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Albania

1. By letter dated 30 September 2001, the Special Rapporteur advised the Government that
he had received information on the following individual cases.

2. A 17-year-old from Devolli was reportedly arrested on 29 April 1999 after having
brought a man to a hospital in Korca. Shortly afterwards the police reportedly arrested him and
accused him of having shot the man and of armed robbery. He was said to have been hung
upside down and to have had his head submerged in a bucket of water. He was also reportedly
punched in the stomach.

3. A 15-year-old boy detained in Vlora police station on the night of 27 March 2000 on
suspicion of having stolen a fax machine was reportedly beaten while in police custody.
According to the information received, he was placed on a chair lying on the floor, and a police
investigator reportedly beat the soles of his feet with a baton for about 30 minutes. On the
following morning, the minor was reportedly beaten again.

4. An 11-year-old orphan was reportedly arrested by an officer of the Crime Police

on 26 June 2000 in Saranda, detained for about 20 hours in Saranda police station where he was
reportedly beaten with a rubber truncheon, cut with a knife on his right arm and burnt with
cigarettes by a police officer. After an investigation, the People’s Advocate is said to have
recommended the dismissal of the responsible police officer and to have requested the
Prosecutor General to reopen the investigation of this case, however no action has reportedly
been taken.

5. A 14-year-old boy who took part in an alleged peaceful demonstration in Tirana

on 11 November 2000 was reportedly pushed to the ground, beaten and kicked by two men in
plain clothes. He was allegedly taken to Police Station No. 2, where he is believed to have been
interrogated about the alleged throwing of stones and repeatedly slapped. Upon transfer to
Police Station No. 1, he was allegedly punched and kicked, and beaten with rubber truncheons
by three police officers.

6. A 16-year-old boy was reportedly arrested on 11 November 2000 and taken to Police
Station No. 1, where he is believed to have been beaten. As a result, he allegedly sustained
injuries on his ribs and one of his hands. He was reportedly released 24 hours later.

7. A 16-year-old boy was reportedly arrested after he allegedly participated in a
demonstration in Tirana on 20 November 2000. Two or three plainclothes police officers
reportedly hit him with rubber truncheons and transferred him to Police Station No. 3 in a police
van, where he spent 20 hours. He was allegedly beaten at the station and in the van. As a result
of the beatings, he reportedly suffered from pain in his neck.

8. Ismet Margjeka, a journalist, and his brother, Astrit Margjeka, were reportedly stopped
and searched near the Parliament in central Tirana on 28 November 2000, by masked police
officers who reportedly punched and beat them in the face and on the body with rubber
truncheons, including in the police van and at Tirana Police Station No. 1. They were reportedly
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held in a cell with two other men, who were allegedly also beaten. Astrit Margjeka reportedly
became feverish and lost consciousness. Ismet Margjeka is said to have tried to file a complaint
with Tirana District Court, but informed that his complaint would not be accepted unless he
named the police officers involved.

9. Besnik Sali Papa, a Democratic Party supporter living in Tirana, was reportedly arrested
on the evening of 29 November 2000 by two armed plainclothes officers. He was reportedly
taken to Police Station No. 1, where he was reportedly beaten with rifle butts and kicked, had a
loaded gun placed into his mouth and was hit with it, as a result of which he allegedly had
several teeth broken, lost consciousness and suffered from perisplenic haematoma and lumbar
bruising. Since his release the following day, he has reportedly received four visits by police
officers.

10.  Azgan Haklaj, President of the local Tropoja branch of the Democratic Party, was
reportedly arrested at home on the night of 20/21 January 2001 by about 30 masked judicial
police officers, who allegedly kicked and beat him with rifle butts during transfer in a van to
Tirana. His wife and one-year-old child were reportedly also injured. On 22 January 2001,
Azgan Haklaj reportedly lodged a complaint, and he was medically examined at Tirana

Prison 313, which revealed that he had sustained a wound to the head, bruises and abrasions to
the whole body. On 21 February 2001, Azgan Haklaj was formally questioned. However, no
other investigation work was allegedly undertaken.

11. Clirim Proko was reportedly arrested on 16 March 2001 by several police officers from
Gjirokastra police station, who allegedly drove him to the hills outside the village of Antigone
where they ill-treated him. A doctor who examined him on 25 March reportedly recorded
bruises. A complaint has reportedly been filed with the Gjirokastra Prosecutor’s Office.

12. Flamur Hasbegu, a cameraman for ATN1, a private television company, was reportedly
dragged by the wrist into a police station in Berat on 1 June 2001 by the chief of the criminal
police, punched on the nose and shouted at when he was filming outside the station. Inside the
building, he was reportedly punched, kicked and slapped in the presence of the chief of the
police station. As a result, he is said to have sustained injuries to the face and right arm.

13. Péllumb Cuni, a correspondent for the newspaper 55, is reported to have been kicked
and punched on 15 February 2000 by a police officer in the immediate vicinity of the Korga
district police station and left lying on the pavement. His newspaper had allegedly recently
published an article alleging corruption on the part of the police officer allegedly responsible for
the attack.

14. Rushit Korteshi, a Roma living in Yzberisht on the outskirts of Tirana, was reportedly
detained by two police officers and taken to a police station in the Kombinat quarter of Tirana
on 8 August 1999, where they and the chief of the crime police for the area allegedly beat him
with a metal bar until he lost consciousness, demanding money and land. A Court of Appeal
judgement of 7 July 2000, sentencing the three officers to two years’ suspension from their work
and 18 months’ conditional imprisonment is said not to have been enforced by the Minister of
Public Order. Rushit Korteshi reportedly continues to be pressurized by the officers involved.
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15. Ferit Beqir Cepi, Veli Mona and Ilir Mona, were reportedly arrested at their work

on 12 November 2000 by a drunken police officer and driven to Vlora police station, where they
are believed to have been beaten and hung upside down for two hours. As a result of the
ill-treatment, Ferit Cepi reportedly lost the sight of his left eye, and Veli and Ilir Mona reportedly
suffered fractured ribs and cuts to their faces. Penal proceedings were reportedly initiated
against a police officer.

16.  Nasser Almalak, a Jordanian citizen, and Amanta Bakalli, secretary of the Shqata Gay
Albania (Gay Albania Society), were reportedly kicked and punched by four members of the
Republican Guard in Tirana on 7 April 2001. When, on the same day, they went to the
headquarters of the Republican Guard to complain about this physical assault, they were
allegedly subjected to sexual taunts and threats.

17. Gazmend Noga, a police lieutenant, was reportedly struck on the head several times with
a large radio handset by a colonel on 14 October 1998. As a result, he reportedly suffered “first
grade damage to the central brain”, a fractured lower jaw and partial paralysis of the lower lip.
After lodging a complaint, he was reportedly dismissed. On 7 April 1999, Gazmend Noga
received the formal notification of the decision to dismiss the case on the grounds that the
accused had not committed the crime.

18. Ilir Stérgu was reportedly arrested on the night of 10 October 1999, when police forces
from Elbasan, Fier and Lushnja allegedly rounded up some 20 to 30 men, 10 of whom were
remanded in custody and severely beaten by masked police in Lushnja and Elbasan.

On 18 October he was allegedly sent to Tirana Prison 313 hospital, unable to stand.

19.  Dritan Shehu reportedly filed a complaint with Elbasan District Prosecutor’s Office in
November 1999, stating that he had been beaten at a police checkpoint in Elbasan. A forensic
medical report allegedly confirmed that he had a bruised right eye, injuries to the back of his
head, causing persistent pain, including back pain. On 16 March 2000, the complaint was
reportedly forwarded to Tirana Prosecutor’s Office, which stated that the case was still being
investigated in March 2001.

20. Gentian Bici was reportedly arrested on 7 February 2000, after a person complained to
the police that he had been tampering with a cable. At Elbasan police station, a police inspector
and two plainclothes officers reportedly beat Gentian Bici, leading him to lose consciousness.
He was subsequently admitted into intensive care at the hospital. The police inspector was
reportedly brought to trial before Elbasan District Court on 2 February 2001, on charges of
torture, but found guilty of “perpetrating arbitrary acts” and sentenced to a fine of 150,000 leks.

21. Shpétim Hasa was reportedly beaten by police officers on 15 May 2000 in Elbasan at his
place of work, with rubber truncheons on his head, chest and back, as a result of which he lost
consciousness. The officers reportedly drove him to a hospital and later released him, without
filing a report. Shpétim Hasa subsequently filed a complaint with the Tirana District
Prosecutor’s Office, after which he allegedly received threatening visits from officers. The

case has allegedly been sent to Tirana District Court for trial.
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22. Naim Pulahu and four other men, including his two brothers, were reportedly arrested
and detained on 11 September 2000 in Elbasan police station, where the three brothers were
beaten by five masked police officers. Later that day Naim Pulahu had to undergo surgery.
Following this incident the deputy Minister of Public Order reportedly ordered the suspension of
the police officers involved, and a colonel had received a written reprimand. Three officers from
Elbasan Police are reported to have been indicted.

23.  A. Curri, a section chief of the Rapid Intervention Forces (special police forces)
stationed in Elbasan, and the driver of the car were reportedly stopped, assaulted and slapped by
a police colonel on the road linking Elbasan and Tirana on 6 June 2000. The Minister of Public
Order allegedly sent a team to investigate.

24, Irakli Kocollari, a former director of the Albanian intelligence service, was reportedly
driving back from Korga to Tirana at the end of February 2000 when he was stopped by a police
colonel and subsequently kicked and punched in the eye.

25. By letter dated 30 September sent jointly with the Special Rapporteur on extrajudicial,
summary or arbitrary executions, the Special Rapporteur advised the Government that he had
received information on the following individual case.

26. Kastriot Bega was reported to have been detained by police on 5 January 1999 and to
have died some three hours later after having been brought to hospital from the police station in
Vishaj village, Peqin. An agent of the judicial police and an officer were allegedly charged with
“perpetrating arbitrary acts” against Kastriot Bega. The charges were allegedly dropped after it
was found that the young man’s death had been due to natural causes. The case was reportedly
retried by the District Court of Elbasan in March 2001.

Follow-up to previously transmitted communications

27. By letters dated 22 December 2000, the Government responded to cases transmitted by
the Special Rapporteur on 5 October and 9 November 2000.

28. Concerning Tonin Kolthi (see E/CN.4/2001/66, para. 19), the Government indicated that
there was no denunciation of ill-treatment by police forces submitted by him in the registers of
the Prosecution Office of Kurbin. Following a March 2000 complaint by the leader of the
Democratic Party, an investigation was carried out. During an interview at the Leszha hospital,
Tonin Kolthi declared that he had been ill-treated on his way back to Tirana, but that he would
refuse to cooperate with the police in the clarification of the issue. It was concluded that there
had been no incident between the police and him, and that he had not been ill-treated. The
Government further denied that he had been detained by the police of Kurbin.

29. Concerning the case of ill-treatment against a member of the Socialist Party during the
election process on 26 May 1996 (E/CN.4/1999/61), the Government indicated that the
Prosecutor’s Office of the Tirana District Court had failed to initiate a penal procedure in relation
to the denunciations of violence. The Office admitted that violence had been used against the
main leaders and some supporters of the Socialist Party and others, inter alia, against
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Namik Dokle (ibid., para. 28), based on the testimony received and the medical reports of the
emergency surgery service dated 25 May 1996, but held that the use of force was warranted to
disperse the demonstrators as they did not have permission to demonstrate. Cases of
disproportionate use of violence were closed owing to lack of evidence or the application of an
amnesty decree of March 1997. The Government further indicated that the officers from the
Ministry of the Interior, the National Intelligence Service and directors of the Police Directorate
responsible for having ordered the use of force were currently either abroad or had been
dismissed from the police force. Allegations of ill-treatment against Xhemali Hysi (Sarande)
(ibid., para. 14), Hamit Arshia (ibid., para. 15), Krenar Cakerri (ibid., para. 26), Ilirjan Kuci
(ibid., para. 26) and Tartar Ademi (Vlore) (ibid., para. 26), Enver Jaho (ibid., para. 16),

Maksim Parangoti (ibid., para. 22), Edi Spahiu, Flamur Milova (Berat) (ibid., para. 25) and
Erion Brage (ibid., para. 24), which had been illustrated by the media, were impossible to verify
through official sources as the archives of the police, the Prosecutor’s Office and the courts of
Saranda, Vlora and Berat had been looted in 1997. The Government indicated that all the district
police directors where these attacks had occurred had now left the police. Therefore, no penal
procedure had been initiated.

30. Concerning Bardhok Lala (ibid., para. 31), the Government indicated that even though he
had lodged a complaint and it had been concluded by way of evidence and photographs that he
had been kidnapped and physically abused by Intelligence Service (SHIK) employees, the penal
procedure which had been initiated had been suspended in 1996. The file was forwarded to the
police for further administration. No administrative or disciplinary measures were taken. The
Government further indicated that the officers responsible had, however, left the SHIK.

31. Concerning Prohop Gjika (ibid., para. 29), Arben Imami, Servet Pellumbi, Namik Dokle,
Ndre Legisi, Pandeli Majko, Moikom Zeqo, Musa Ulqini, Luan Hajdaraga, Neritan Ceka,
Blendi Gonxhe, Gramoz Pasko, Skender Gjinushi, Gaqo Apostoli, Hazis Ferhati, [lmi Haabibasi,
Shpetim Maloku, Faik Cukarrizi, Andrea Jano, Gezim Karanxha, Orhan Hoxha, Sokol Lulja,
Genc Beqiraj and Victor Cuko, Shpresa Sula, Arta Dade, Ermelinda Meksi, Anial Imami,
Delina Fico, Sonila Qirjako, Ilva Haxhiu and Ftabardha Isufi (ibid., para. 28), the Government
responded that despite denouncements and evidence submitted by the Socialist Party to the
Attorney’s office, penal procedures were dragged on until the legal deadlines had expired.
Afterwards the case was closed on grounds of lack of evidence or pursuant to an amnesty law.
The Socialist Party informed the President of the Republic and the Minister of the Interior, who
did not respond and simply archived the information. Apart from the continuous complaints and
denouncements of illegal acts, so far no person responsible has been penalized, thanks to the
Amnesty Law 1997 decreed by the President of the Republic of that time, and no victim of these
acts has ever been indemnified.

Algeria

32.  Par une lettre datée du 19 aoit 2001, le Rapporteur spécial a informé le Gouvernement
qu’il avait recu des renseignements sur les cas individuels suivants.

33. Reda Benameur aurait ét¢ arrété le 25 octobre 1999. 1l aurait été torturé par des
membres des services de la sécurité militaire a plusieurs reprises durant sa détention au secret
pendant 13 mois a la caserne ANTAR, a Alger, ou seraient détenues les personnes soupgonnées
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d’activités subversives. Il aurait été¢ frappé avec des batons et des barres de fer et aurait été
soumis a des simulations d’exécution dans le but de le faire témoigner contre une tierce
personne. Il aurait subi des chocs ¢électriques sur les parties génitales et aurait été soumis a la
technique dite “du chiffon”, qui consisterait a appliquer un chiffon imbibé d’eau sale sur la
bouche de la victime dans le but de I’asphyxier. Il aurait finalement été incarcéré a la prison
militaire de Blida le 15 novembre 2000.

34. Khaled Matari aurait ét¢ arrété le 24 octobre 1999 a Bouraba, Alger. Il aurait été détenu
au secret a la caserne ANTAR a Alger pendant 13 mois. Il aurait finalement été incarcéré a la
prison militaire de Blida le 15 novembre 2000. II aurait été frappé avec des batons et des barres
de fer et aurait ét¢ soumis a des simulations d’exécution dans le but de le faire témoigner contre
une tierce personne. Il aurait subi des chocs électriques sur les parties génitales et aurait été
soumis a la technique dite “du chiffon”.

Appels urgents

35. Le 20 février 2001, le Rapporteur spécial a envoy¢ un appel urgent en faveur de

Said Zaoui, un ancien membre du Front islamique du salut agé de 70 ans, qui aurait été arrété
le 7 février a Dellys, en compagnie d’une vingtaine d’autres personnes soupgonnées d’avoir
participé a une attaque contre une unité militaire basée dans la région. Tous, sauf Said Zaoui,
auraient été relachés dans les jours qui suivirent et auraient indiqué avoir été battus lors
d’interrogatoires. Certains auraient été soumis a des chocs ¢€lectriques tandis que d’autres
auraient été soumis a la technique dite “du chiffon”.

36. Le 22 février 2001, le Rapporteur spécial a envoy¢ un appel urgent en faveur de

Milk El Hadj, agé de 78 ans, qui aurait été arrété par les services de la sécurité militaire

le 23 avril 2000 a son domicile a Alger et qui était détenu au centre dit “ANTAR” de la sécurité
militaire a Alger Ben-Aknoum. Il aurait été torturé durant sa détention et n’aurait a aucun
moment recu des soins médicaux. Malgré son dge avancgé, il serait obligé de dormir a méme le
sol dans un cachot d’environ deux metres carrés mal aéré. Le Rapporteur spécial est aussi
intervenu en faveur d’Ali Benhadj, Vice-Président du Front islamique du salut, qui aurait été
arrété le 29 juin 1991, et dont I’état de santé ne cesserait de se dégrader. Il souffrirait de graves
troubles gastriques entrainant des douleurs aigués suite a ses gréves de la faim. Les autorités
pénitentiaires et militaires refuseraient de lui faire passer des examens médicaux, en particulier
endoscopiques. A partir du 1% février 2001, il aurait été détenu au secret pendant quatre mois et
six jours dans un cachot exigu dans une caserne militaire du sud du pays. Il serait actuellement
détenu a la prison militaire de Blida ou sa famille pourrait lui rendre visite une fois par mois.

37. Le 26 octobre 2001, le Rapporteur spécial a envoyé un appel urgent en faveur de

Nacer Hamani qui aurait été déporté de France le 16 octobre 2001. 11 aurait été arrété a la
descente de son avion a 1’aéroport d’Alger, sans méme passer par le controle d’immigration.
Lorsque son avocat aurait contacté les autorités de 1’aéroport, on lui aurait répondu que personne
du nom de Nacer Hamani ne serait arrivé ce jour-la en provenance de France. Le 19 octobre,
Nacer Hamani aurait informé sa famille qu’il était détenu au poste de police central d’Alger.

Son avocat se serait rendu au poste de police et on lui aurait indiqué que son client avait été
présenté au procureur et mis en détention préventive. Plus tard, le bureau du procureur aurait
néanmoins démenti cette information.
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Suite donnée aux plaintes signalées dans des communications précédentes

38. Par une lettre datée du 12 mars 2001, le Gouvernement a fourni des renseignements
supplémentaires concernant des cas individuels envoyés par le Rapporteur spécial en
octobre 2000 (voir E/CN.4/2001/66), et auxquels il avait déja répondu.

39. Concernant Nassima Fodhali (ibid., par. 22), le Gouvernement a indiqué que suite a
une requéte d’Amnesty International relative a des allégations de mauvais traitements, elle
avait ét¢ entendue par le tribunal de Blida. Il avait été décidé de mener une enquéte aux

fins d’établissement des faits. Concernant Mohamed Zouaghi, Hacéne Dimane et
Abdelwahab Feroui, le Gouvernement a indiqué que bien que les intéressés n’aient pas porté
plainte pour mauvais traitements, le Procureur général pres la Cour d’Alger avait diligenté une
enquéte en vue de I’établissement des faits suite a la requéte du Rapporteur spécial.

40. Concernant Malek Madjnoun (ibid., par. 25), le Gouvernement a indiqué qu’il avait été
incarcéré sur ordre du juge d’instruction pres la Cour de Tizi-Ouzou le 2 mai 2000, sous les
chefs d’inculpation d’appartenance a un groupe terroriste et de participation a des homicides
volontaires avec préméditation.

41.  Concernant Farid Madani (ibid., par. 26), le Gouvernement a indiqué qu’un arrét de
non-lieu avait été prononcé le 16 mai 2000 par le juge d’instruction pres le Tribunal

d’El Harrach au profit de I’intéressé qui comparassait pour crime de constitution d’un
groupe terroriste.

42. Concernant Yahia Khaled (ibid., par. 27), le Gouvernement a indiqué qu’une enquéte
judiciaire avait été ouverte le 5 février 2000 par la cour de Dellys suite a ses allégations.

43. Concernant Ali Laachab (ibid., par. 28), le Gouvernement a indiqué qu’une peine de
huit ans de prison ferme avait été prononcée a son encontre par le tribunal d’Hussein Dey, pour
détention et commerce de drogue. L’intéressé a fait appel.

44. Concernant Mokrane Saadoune (ibid., par. 29), le Gouvernement a indiqué qu’il avait été
condamné en 1996 a trois ans de prison ferme par la cour de Tizi-Ouzou pour appartenance a un
groupe terroriste. Lors de sa libération, il avait rejoint ce groupe, ce qu’il a reconnu lors de son
arrestation, le 12 juin 2000. Inculpé des chefs d’accusation d’appartenance a un groupe de
terroristes armés et de soutien a un réseau terroriste, il a été placé en détention préventive.
Concernant les allégations de torture, aucune plainte n’a été enregistrée au niveau de la
juridiction compétente en la matiere.

45. Concernant Redouane Dahmani (ibid., par. 30), le Gouvernement a indiqué qu’il avait
comparu devant le parquet de Dellys, le 28 juin 2000, pour répondre des chefs d’accusation
d’appartenance a un groupe terroriste et de tentative de vol qualifié. Il avait été placé en
détention préventive.
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Angola
Suite donnée aux plaintes signalées dans des communications précédentes

46. Par une lettre datée du 14 aott 2001, le Gouvernement a répondu aux cas individuels
envoyés par le Rapporteur spécial en octobre 2000 (voir E/CN.4/2001/66, par. 40 a 47).

47.  Concernant Namibien Thaddeus Mubili, le Gouvernement a indiqué que I’ Angola n’avait
pas juridiction sur ce cas puisque les faits se sont déroulés sur le territoire namibien. Il a en outre
précisé que les forces militaires angolaises n’étaient jamais intervenues militairement sur le
territoire namibien. Le Gouvernement fait aussi référence aux interventions des groupes armes
rebelles de ’'UNITA sur la fronticre.

48.  Concernant Crisovao Lwemba, le Gouvernement a indiqué qu’il devrait recourir aux
organes judiciaires au moment voulu, si de tels mauvais traitements avaient réellement eu lieu.
Le Gouvernement a aussi précisé que les organes judiciaires fonctionnent pleinement.

49.  Concernant Gilberto Neto, le Gouvernement a indiqué qu’une enquéte avait eu lieu et
qu’elle avait été close. La détention de ce dernier avait eu lieu en conformité avec la loi.

Le Gouvernement a informé qu’il avait été libéré. Finalement, le Gouvernement a indiqué que la
police nationale n’avait jamais eu I’intention de fermer la radio Eclésia, et a réitéré que tout
journaliste devait respecter les lois en vigueur.

50.  Concernant Jos¢ Manuel Alberto, le Gouvernement a indiqué qu’il avait fait I’objet d’un
acte d’agression de la part d’un citoyen, ce qui constituait un crime de 1ésions corporelles au
regard de la loi angolaise. Le Gouvernement a souligné qu’il ne pouvait étre tenu responsable
pour les actes commis par un citoyen irresponsable et criminel. La personne 1ésée devrait
recourir aux organes judiciaires compétents.

51.  Concernant les cas de Josefa Lamberga, de Machado e Irmao et de la détention d’une
équipe de la Televisao Publica de Angola et de celle de la Radio Televisao Portuguesa, le
Gouvernement a indiqué que les allégations étaient trop vagues pour lui permettre quelque
investigation que ce soit. Le Gouvernement a précisé€ que les présumés 1€sés pouvaient faire
recours aux organes judiciaires compétents.

52.  Finalement, le Gouvernement a indiqué que toutes les questions relatives aux violations
des droits de I’homme devaient se résoudre au niveau domestique et aprés épuisement des voies
de recours internes avant que le Rapporteur spécial ne puisse s’en saisir. De plus, le
Gouvernement a souligné que les cas présentés par le Rapporteur spécial devraient fournir des
renseignements permettant I’identification des victimes, des faits allégués et des éventuels
responsables, de manicre a ce que le Gouvernement puisse diligenter une enquéte.

Argentina
53. Con fecha 10 de agosto de 2001, el Relator Especial notifico al Gobierno que habia

recibido informacion sobre los siguientes casos, sobre los cuales el Gobierno respondi6 por carta
con fecha 8 de noviembre de 2001.
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54. Varios menores recluidos en el instituto de media seguridad Araoz Alfaro

habrian sido golpeados con cafos de hierro por funcionarios del centro después de que 43 de

los 60 jovenes del instituto se habrian fugado el 10 de febrero de 2001. En fotografias de los
cuerpos de los detenidos tomadas por la justicia, éstos aparecerian con marcas de impactos en sus
espaldas, piernas, en la cabeza, y uno de ellos presentaria una de sus manos completamente
perforada. Informes médicos confirmarian las heridas. Por otra parte, al menos 10 de los
profugos habrian sido recapturados y 1 de ellos habria sufrido un intento de violacion. Otro de
los profugos habria muerto unos dias mas tarde durante un tiroteo con la policia. El director del
centro habria presentado una denuncia penal contra 10 de los guardias y, en la espera de que se
sustancia la causa, éstos habrian sido apartados de sus funciones.

55.  Respecto a este caso, el Gobierno informo que el 12 de febrero de 2001 el Director del
Instituto Ardoz Alfaro efectu6 una denuncia que dio origen a una causa penal en la que se
investigan los supuestos apremios ilegales ejercidos contra varios menores de dicho instituto por
parte del personal de seguridad. A raiz de los hechos denunciados, la juez a cargo de la
instruccion se present6 en dicho instituto y orden6 los peritajes de rigor y la revision médica de
los menores, donde se constatd que varios menores presentaban hematomas, las cuales habrian
sido producidas con un cafio de pléstico, segtn el relato de los mismos. Por otro lado,

el personal que se encontraba al momento de los hechos fue suspendido transitoriamente hasta
que se aclare el proceso administrativo correspondiente. Asimismo, la Subsecretaria de Justicia
de la Provincia de Buenos Aires sefialdé que en dicho expediente obran declaraciones de los
empleados en las actuaciones prevencionales caratuladas “Privacion ilegitima de la libertad,
evasion, dafos y lesiones”, y se solicitd a la Oficina de Investigacion Personal, Sistema de
Investigaciones Criminales de la Fiscalia General del Departamento Judicial La Plata se realice
la composicion de los rostros de los presuntos imputados, mediante el dictado de rostro por parte
de los menores. Por ultimo, inform6 que la investigacion penal preparatoria se encuentra en
etapa instructiva.

56. Diana Sacayan, un travestido cuyo nombre legal es Walter Oscar Sacayan, habria sido
detenida el 14 de febrero de 2001 en Don Bosco, provincia de Buenos Aires, bajo las sospechas
de haber cometido un robo. En mayo de 2001, seguiria estando en la misma comisaria en unas
condiciones sanitarias poco deseables. Durante varios dias no habria tenido acceso a comida ni
se le habrian proporcionado sdbanas. La nombrada habria sido obligada a compartir su celda con
detenidos varones y habria sido objeto de abusos verbales y psiquicos por parte de los guardias,
en particular en relacion con su identidad sexual.

57. Respecto a este caso, el Gobierno inform6 de que Walter Oscar Sacayan, alias “Diana”
fue detenida el 3 de febrero de 2001, inicidndose asi, una investigacion penal preparatoria
seguida contra la nombrada por portacion de arma de fuego de uso civil y robo calificado en
grado de tentativa, la cual se encuentra actualmente en tramite ante el Tribunal en lo Criminal
No. 3 Departamental. La Subsecretaria de Justicia de la Provincia de Buenos Aires agreg6 que
de dicho expediente surge un escrito suscripto por el imputado, recibido con fecha 3 de julio

de 2001, donde solicita continuar alojado en la Comisaria de La Matanza XVII (Don Bosco),
hasta tanto se lleve a cabo el juicio. Por otro lado, en cuanto a las condiciones de detencion
denunciadas por la nombrada, el Gobierno sefialdé que por su condicion de travestido se dispuso
su alojamiento en la Seccional de Don Bosco. Esta comisaria ha sido elegida para el alojamiento
de aquellos detenidos que necesitan, por diferentes causas, encontrarse “refugiados”, motivo
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entre los cuales se puede mencionar la condicion sexual del imputado y que permite mantenerlo
en control directo, por cuanto los alli alojados no superan las ocho personas. Por contrapartida,
obran informes del Titular de la Seccional, donde describe inconductas por parte del referido y
hace referencia a la agresividad del mismo que torna dificil la convivencia con el resto de los alli
alojados. Asimismo, informo de que conforme a lo dispuesto por el Director General de
Coordinacion Operativa Policia de Seguridad, se procedi6 a elevar expedientes a la Unidad
Funcional en Turno, de La Matanza para la investigacion formal de los hechos traidos a
tratamiento en la faz penal y en lo administrativo se actuara conforme a su resultado.

58.  Nadia Echazu, un travestido cuyo nombre legal es Mario Domingo Echazu, habria sido
detenida el 11 de marzo de 2001 en Buenos Aires y transferida a la comisaria No. 25, donde
habria sido golpeada, maniatada e insultada.

59.  Respecto a este caso, el Gobierno informo de que el area competente de la provincia de
Buenos Aires, a la cual se requiri6 informacion sobre el mencionado caso, no contaba con datos
referentes al mismo. Sin embargo, el Gobierno sefialé que en un articulo de prensa del periddico
Clarin, diario de mayor tirada en el pais, se hizo referencia a que la nombrada participé en la
décima edicion de la Marcha del Orgullo Gay, que se realizé el 3 de noviembre en la Plaza de
Mayo de la ciudad de Buenos Aires, emitiendo el discurso central, en nombre de las asociaciones
de travestis.

60. Maria Alejandra Bonafini, hija de la presidenta de la Asociacion Madres de la Plaza
de Mayo, habria sido objeto de serias intimidaciones y amenazas de violacién el 25 de mayo
de 2001. Dos hombres habrian entrado en su domicilio, le habrian cubierto la cabeza y pegado
con un palo cubierto de goma. Asimismo, le habrian atado las manos con cinta adhesiva y la
habrian llevado al dormitorio, donde uno de los hombres habria empezado a desnudarla,
amenazandola con violarla. A continuacion, le habrian puesto una bolsa de nailon en la cabeza y
le habrian pegado en el estdbmago hasta que la mujer se habria desmayado. Mas adelante le
habrian quemado los brazos con un cigarrillo, la habrian tirado contra una pared y le habrian
dado patadas. Aunque se desconoce la identidad de los atacantes, existirian serias razones para
creer que este acto sea una represalia por las actividades de su madre. El ataque habria sido
denunciado y la causa se encontraria a cargo de la Fiscalia No. 3 de la ciudad de La Plata,
provincia de Buenos Aires.

61. Respecto a este caso, el Gobierno sefialdé que se inici6 una investigacion penal a raiz de la
denuncia interpuesta por la nombrada, donde declaré haber sufrido golpes, quemaduras de
cigarrillos, otros vejamenes y amenazas por parte de dos sujetos que irrumpieron en su domicilio
en la localidad de La Plata el 25 de mayo de 2001. Las investigaciones dispuestas por las
autoridades incluyeron la inspeccion ocular del lugar y la toma de declaraciones a vecinos, luego
de lo cual la fiscalia interviniente remiti6 las actuaciones a la Unidad Funcional de Autores
Ignorados para su tramite; asimismo sefalo que la misma se encuentra en etapa instructiva.

Armenia
62. By letter dated 20 September 2001, the Special Rapporteur advised the Government that

he had received follow-up information on the following individual cases that he had previously
transmitted to the Government by letter dated 5 October 2000 (see E/CN.4/2001/66).
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63. Nairi Unanian (ibid., para. 55) and his younger brother Karen Unanian, were
reportedly arrested after an armed attack on the Armenian Parliament on 27 October and brought
to the investigation-isolation prison of the Ministry of National Security in Yerevan, where they
were allegedly beaten and threatened by the investigators, which allegedly led them to sign a
false confession that they subsequently retracted. On 17 April 2000, Nairi Unanian repeated
before a court his allegations that he had been tortured during the pre-trial investigation. An
investigation reportedly concluded on 30 June 2000 with a decision not to initiate criminal
proceedings for lack of sufficient evidence.

64.  Arutiun Arutiunian (ibid., para. 54) was reportedly released following Nairi Unanian’s
retraction of his earlier testimony implicating Arutium Arutiunian in the crime (see above).
While in detention, he was allegedly denied access to his lawyer and ill-treated.

On 15 March 2000 the General Prosecutor of Armenia rejected Arutiun Arutiunian’s

complaint alleging ill-treatment for lack of evidence.

65.  Musheg Movsisian (ibid., para. 53) was reportedly released following Nairi Unanian’s
retraction of his earlier testimony implicating Musheg Movsisian. He had allegedly been
severely beaten by police officers while in detention, hit with batons on the soles of his feet and
drugged. A complaint lodged by Musheg Movsisian alleging that an official had tried to drug
him on 29 February 2000 as a means of extracting testimony was allegedly turned down by the
Procurator General.

66. By the same letter, the Special Rapporteur reminded the Government of a number of
cases transmitted in 1997 regarding which no reply had been received.

67. By letter dated 20 August 2001 sent jointly with the Special Rapporteur on the promotion
and protection of the right to freedom of opinion and expression, the Special Rapporteur
advised the Government that he had received information on the following individual cases.

68.  Vahagn Ghukasian, a freelance journalist, was reportedly beaten by officers of the
Ministry of Internal Affairs for around two hours on 6 June 2000. As a result, he allegedly
sustained scratches and bruises on his chest, his right hand and his forehead. One Ministry
official allegedly threatened to open a criminal case against him for carrying drugs or rape.
Since this incident, he is reported to have been threatened and intimidated, including through the
burning down of his workshop in Yerevan on 24 June 2001.

69. Rafik Tononian, a young Jehovah’s Witness, was reportedly arrested and violently
assaulted on 28 August 2000 at the District Department of Internal Affairs in the city of Martuni.
He was reportedly verbally abused and beaten by police officers and, as a result, allegedly
suffered severe pain in his knee joints. He was reportedly sentenced to two years’

imprisonment on 1 November 2000 by a court of first instance in Martuni, for refusing his
call-up papers.
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Australia
Urgent appeals

70. On 12 June 2001, the Special Rapporteur sent an urgent appeal on behalf of

Carlos Cabal Peniche and Marco Pasini Bertran, both Mexican nationals, who were being
held at Sirius East Unit in Port Phillip Maximum Security Prison, Laverton, Victoria. They
were reportedly arrested on 11 November 1998 in Melbourne by federal police pursuant to
provisional arrest warrants issued under the 1988 Extradition Act. They were being detained
with and subjected to the same treatment as convicted recidivist violent criminals, as the State of
Victoria does not provide for segregation of pre-trial and convicted prisoners. Sirius East Unit
is reported to be the unit in which the most difficult prisoners are held. Both were threatened

on 30 May 2000 by a fellow inmate with a 20-centimetre knife. According to reports by
psychologists, the conditions of their detention seriously deteriorated their psychological state.
They are said to be very agitated, severely depressed and frustrated to the point of having
developed a post-traumatic stress disorder. They are believed not to have received any
appropriate psychological support. A number of communications have reportedly been sent to
the prison authorities requesting that their conditions of detention be changed, but to no avail. It
is reported that when they are taken from the prison to the court, they are shackled and manacled
with solid and heavy metal blocks because of their classification as high risk of flight, which is
reported to be a pretext. Their handcuffs are said to be connected to a large leather belt attached
to their waist while the leg shackles are chained together at the ankles. It is reported that the
handcuffs are put so tight that they leave marks on their wrists. They are strip searched
(including cavity inspection) after every visit and before and after they are transported to

the court.

71. By letter dated 10 September 2001, the Government rejected any claims that the
above-named had been subjected to any form of ill-treatment or arbitrary detention, and noted
that their conditions and length of detention had been examined in several legal proceedings and
were under examination by the Human Rights and Equal Opportunities Commission (HREOC).
The Government noted that in August 1999, after threats to their safety and in consideration of a
risk of absconding, they had been moved from the so-called “mainstream” prison community of
Port Phillip Prison into the maximum security wing (Sirius East) where conditions were harsh,
but safe and quiet compared with the general prison community. The HREOC had held in its
preliminary opinion that the conditions under which the above-named were detained, “including
being held in a maximum security prison where they are held with convicted prisoners and
subject to a highly restrictive regime, is inappropriate for their status as unconvicted prisoners”
and were in breach of article 10.1 of the International Covenant on Civil and Political Rights
(ICCPR). The Government referred to its reservation to article 10.2 (a), and noted that the State
of Victoria had no separate facilities to detain remand prisoners. It stated that Carlos Cabal and
Marco Pasini were subjected to the same treatment and conditions as other prisoners, including
strip searching, cavity inspections, shackling during transportation and treatment consistent with
maintaining the security and discipline of a maximum security prison, ensuring that they were
protected prisoners, which did not reach the threshold of article 10.1 of the ICCPR. In relation to
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the finding by the HREOC that some of the conditions amounted to breaches of article 7 of the
ICCPR, the Government disputed that they reached the threshold. Furthermore, it referred to a
judgement of a Federal Court judge stating that “although some of the prisoners in Sirius East
suffer from communicable diseases, there was no evidence before ... [him] that the nature of the
conditions ... are such that there is a significant likelihood that the applicants are liable to
contract any of the communicable diseases from other inmates”. Shackles were used on the
above-named during their transfer to court. They were placed on a “high security escort list” as
constituting a greater security risk than other prisoners, and were at times transported in a
separate compartment of a truck without windows for security reasons. The psychological
impact of the detention conditions had been systematically examined by the Federal Court, and a
psychologist examined the two inmates at various times. As a result of his psychological status,
Marco Pasini was released on bail on 20 December 2000. Both detainees were considered to be
“severely depressed” by a High Court judge; however in Carlos Cabal’s case, this was balanced
against his resourcefulness, and his experience and opportunities for absconding. The
psychological conditions of the above-named were consistent with conditions suffered by other
prisoners in a similar situation, and they had access to appropriate medical facilities within the
Victorian prison system.

Follow-up to previously transmitted communications

72. By letter dated 7 February 2001, the Government provided further information in relation
to an urgent appeal sent on 19 July 2000 (E/CN.4/2001/66, paras. 66 and 67), stating that,

on 31 December 2000, Herman Chikonga had been granted a Subclass 866 (Protection) visa,
allowing him to re-enter Australia for a five-year period. After that period, he could apply for a
further five-year entry visa. He is entitled to remain indefinitely in Australia and allowed to
work without restriction.

73. By letter dated 4 April 2001, the Government responded to a letter sent by the Special
Rapporteur on 5 October 2001 (E/CN.4/2001/66, para. 65), stating that an exhaustive
examination, including a detailed coroner’s inquiry, had taken place which tended to refute any
suggestion that Neil Holt (also known as Neil James Anderson) had been assaulted shortly
before his death. His case was further considered by the Western Australian Ombudsman and an
internal investigation conducted by the Western Australian Ministry of Justice had also taken
place.

74. By letter dated 24 August 2001, the Government responded to an urgent appeal sent

on 6 December 1999 (E/CN.4/2000/9, para. 31), stating that it was complying with the request
by the Committee against Torture not to remove the family of Libyan asylum-seekers while their
communication was under consideration.

Azerbaijan

75. By letter dated 20 September 2001, the Special Rapporteur advised the Government that
he had received information on the following individual case.
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76. Gulhar Pashayeva, a female pensioner, was reportedly beaten by police officers

on 20 November 2000 in a police station of Sheki, insulted and clubbed, allegedly in order to
make her tell the police about a meeting. She was reportedly kept for two days in the police
station and transferred to hospital, where she was allegedly treated for her wounds.

77. By letter dated 20 September 2001 sent jointly with the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression, the Special
Rapporteur advised the Government that he had received information on the following individual
cases.

78. At least 120 persons were reportedly beaten by policemen in Baku on 19

and 20 April 2001, during a rally held by the Azerbaijan Democratic Party (ADP).
Suleyman Mamedov, editor-in-chief of Khuriyyat newspaper was allegedly beaten by the
deputy head of Baku main police department.

79.  Amrali Babayev, chairman of the ADP Nakhichevan department, was allegedly severely
beaten on 30 April 2001 by a group of policemen and civilians led by the head of the criminal
investigation department in Nakhichevan city.

80. Gulhar Pashayeva, a 61-year-old woman, reportedly took part in a post-election
demonstration in Sheki on 18 November 2000. She was allegedly beaten by police officers after
being taken to a police station in the city on 20 November and threatened with rape with a
truncheon. When she went to the Central Hospital in Sheki, hospital employees were reportedly
too afraid to provide her with medical assistance. Later, the prosecutor reportedly refused to
issue a request for a medical examination by the State forensic service.

81. Anvar Gulusoy, a member of the opposition Musavat Party, reportedly took part in a
post-election demonstration in the town of Sheki on 18 November 2000. Anvar Gulusoy was
allegedly beaten by the police and sustained a broken arm as a result. He was reportedly brought
to the investigation-isolation prison at Ganja. On 10 July 2001, the Court of Serious Crimes in
the town of Mingechevir sentenced Anvar Gulusoy to four years’ imprisonment for his
participation in the demonstrations in Sheki.

82.  Vajif Hadjibeyli, the chair of the opposition Ehrar (Peasants’) Party, was reportedly
detained when taking part in an attempted demonstration in Baku on 29 April 2000 and severely
beaten by police. As a result, he allegedly suffered from concussion, for which he did not
receive prompt and appropriate medical attention while in detention at the local police station.
He was reportedly denied access to his lawyer and family. The General Prosecutor is said to
have indicated in July 2000 that a forensic medical examination had found light bodily injuries
on Vajif Hadjibeyli and that measures were being taken to determine those responsible.
However, no results of any such measures are said to have been made public.

83. By letter dated 20 September 2001 sent jointly with the Special Rapporteur on
extrajudicial, summary or arbitrary executions, the Special Rapporteur advised the Government
that he had received information on the following individual case.
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84. Ilgar Djavadov was reportedly beaten to death on 13 May 2001, by police officers of
the 9th police station of Sbayil district police department of Baku city who reportedly demanded
a bribe for his release. When a friend of Ilqar Djavadov reportedly brought the necessary sum of
money to the police station, he was informed about his death. The Special Rapporteurs have
been informed that he had four ribs, neck, cranium and right arm broken and that he presented
visible haematomas from the beating. A criminal case was reportedly opened by the Office of
the General Prosecutor, and, to date, three policemen of the 9th police station are said to have
been arrested, but not charged with torture.

Information provided by the Government in relation with the May 2000 fact-finding
mission by the Special Rapporteur (see E/CN.4/2001/66/Add.1)

85. By letter dated 25 May 2001, the Government provided detailed information in response
to the Special Rapporteur’s report on his mission to Azerbaijan and noted that appropriate
measures were being implemented on the basis of his recommendations. The Government
recalled that a working group on the implementation of the United Nations Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment had been established
by presidential decree to define measures to be taken. Many progressive steps had been taken to
bring detention conditions into line with the European penitentiary rules. The Code for the
Execution of Criminal Penalties came into force on 1 September 2000 and provides for humane
conditions of detention and treatment of detainees. Since the transfer of remand institutions from
the jurisdiction of the Ministry of Internal Affairs to the Ministry of Justice in October 1999,
bunks and bedding have been provided to all detainees. All iron bars have been removed from
windows and action has been taken to ensure adequate natural lighting and strict compliance
with health and hygiene standards. Detainees in remand institutions are medically examined in
special quarantine facilities and can take exercise.

86.  The Tuberculosis Control Act, which came into effect in May 2000, provided for special
conditions of detention and diet and specialized medical help for detainees with tuberculosis.
The Ministry of Justice has established a new secure hospital for such treatment in cooperation
with the International Committee of the Red Cross. Pursuant to the Minister of Justice’ s Order
of 14 August 2000, a medical colony has been established for prisoners with tuberculosis and
inmates of the No. 15 labour colony have been moved elsewhere. As a result of all the actions
taken, the death rate among inmates at penal institutions has been more than halved.

87.  Pursuant to the Death Penalty (Abolition) Act of 10 February 1998, death sentences were
commuted to life imprisonment. The Act established that persons concerned should be held in
prisons. Inmates of remand institutions were hence transferred in February 1998 to the Gobustan
prison and were informed of their legal position. They were individually informed about the Act
and confirmed this by their signatures. Newspapers which reported the information were also
made available to persons whose sentences were commuted. A prisoner’s guide was printed in
large numbers in May 2000 and was distributed to inmates of penal institutions. It included
information on the abolition of capital punishment and on prisoners’ rights. The Government
indicated that the Working Group had difficulties in investigating some assertions made in the
Special Rapporteur’s report, since the sources of the information were not given, for example in
relation to torture allegations in response to a mutiny at Gobustan prison (see also below).
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88. Regarding non-governmental organizations’ (NGO) involvement, the Government stated
that reforms were carried out with the active participation of the community and NGOs through
seminars and programmes on legal reform. As part of the reform of the judicial system,
examinations for appointments of judges have been conducted with the participation of NGOs.
Reforms of the penitentiary system were also being carried out in the light of NGOs’
recommendations. Representatives of NGOs visit penal institutions, have meetings with
detainees and cooperate with the authorities of penal establishments regarding detention, food
and medical care of detainees.

89.  Asregards fear experienced by persons in short-term or pre-trial detention, the
Government stated that it was difficult to link this fear with possible breaches of the law as
anyone would feel anxious about being taken into custody. Unlawful arrest not in compliance
with respect for arrested persons’ rights, is punishable under the Criminal Code and any abuse of
position by police officers is thoroughly investigated and the guilty parties are held to account.

A great deal is being done regarding the selection and further training of police officers on the
protection of human rights.

90.  Asregards the “pitch-black” cells visited by the Rapporteur, the Government noted that
explanations for his findings had been given which he treated with suspicion. Concerning the
situation in remand centres under the Baku Chief Department of Police, the Government stated
that they have now been equipped with the necessary supplies as to bedding and that the absence
of bedding was attributable to the periodically conducted health measures.

91. The “remand centre operations monitoring unit” of the Public Safety Department in the
Ministry of Internal Affairs has been restructured. Alterations have been made in remand centres
to improve the conditions of detention. Wooden floors are being started to be replaced with
concrete floors, the dimensions of cell windows have been increased from 50 x 90 cm

to 100 x 120 cm. Under the new standards, the prescribed floor space per detainee is 4 m*
instead of 2.5 m”. Places for religious worship are being created and toilet facilities are being
installed in every cell.

92. The Criminal Code and the Code of Criminal Procedure in force at the time of the
Special Rapporteur’s visit ceased to apply on 1 September 2000, so that paragraphs 11, 12
and 23 no longer apply. Under the new Code of Criminal Procedure, procurators do not have
the power to remand people in custody or to extend their period of detention. Only courts can
do so. Paragraph 74 of the Special Rapporteur’s report contains an error regarding the content
of article 293.2 (coercion to testify) of the new Criminal Code. The article reads: “The same
acts are, if committed with the use of torture, punishable by deprivation of liberty for a period
of 5 to 10 years”.

93. The now invalid article 430 of the Code of Criminal Procedure stated that persons could
not be held in places of temporary detention for more than three days. Only in the case of
distance and the absence of the necessary roads could persons be held for longer, but not
exceeding 30 days. Article 157.3 of the Code of Criminal Procedure provides that detainees may
not be held in places of temporary detention for more than 24 hours on a court order. Following
the expiry of that time limit, they must be transferred to a remand centre.
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94, Regarding paragraph 80 of the Special Rapporteur’s report, the Government noted that
article 84.5.19 of the Code of Criminal Procedure dealt with the procurator’s competence to
supervise the legality of detention or of other measures of restraint. Regarding paragraph 85, it
is not correct that a lawyer is not made available until 48 hours after the arrest. Article 90.7.5
provides that suspects have the right to defence counsel from the moment of arrest. Regarding
paragraph 89, the Government pointed out that, pursuant to the logic of article 155 of the Code
of Criminal Procedure, there can be no preventive measure of pre-trial detention against anyone
accused of a crime punishable by less than two years’ imprisonment. However, article 155.3.2
of the Code permits pre-trial detention of suspects who seek to evade the authorities conducting
a case, who exercise unlawful pressure on parties to the proceedings, impede the normal conduct
of the pre-trial investigation by concealing important material, repeat a criminal act or present a
danger to society. Regarding paragraph 80, the Government noted that time spent in pre-trial
detention was included in the duration of penalties set by the court.

95. Regarding Elshad Guseinov (E/CN.4/2001/66/Add.1, para.31), the Government
responded that as a result of a domestic dispute, he and his neighbours came to blows and
suffered minor injuries. The Sabuncu district police opened a criminal case. On 15 May 2000,
the case was sent for trial. The court ordered the men’s exposure to peer pressure to mend their
ways. Elshad Guseinov did not submit a complaint to a procurator’s office about unlawful acts
by police officers. The allegations of torture and of a connection with foreign intelligence

are false.

96. Regarding Intigain Jafarov (ibid., para. 32), the Government replied that he and another
man had injured a third man and had taken his vehicle. The Sabuncu district police opened a
criminal case and conducted an investigation. The two men made a full confession and their
guilt was proved by way of witness statements and other evidence. They refused the services of
a lawyer. Neither during the investigation, nor in court did either of the men complain of the use
against them of prohibited methods, which could not be proved.

97. Concerning Leyla Takhirbekova (ibid., para. 33), the Government responded that
criminal proceedings had been opened against her on 16 February 2000 for deception and
appropriation of money. She was remanded in custody and she refused the services of a lawyer,
who nevertheless took part in the stages of the investigation and in the trial. Her guilt was
proved. No complaints were received of unlawful acts against her.

98. Concerning Bakhtiyar Kurbanov (ibid., para. 34), the Government responded that he and
two other men burgled an apartment in the Kubinsky district. The police instituted criminal
proceedings and Bakhtiyar Kurbanov was arrested on 23 February 2000. He was offered a
lawyer, but refused his services. On 22 April 2000, the case against the three men was sent for
trial and Bakhtiya Kurbanov was sentenced to 18 months’ imprisonment. At the trial, he had
made a full confession. No evidence of unlawful acts by law enforcement officials against him
was produced.

99. Concerning Bekhbudov (ibid., para. 35), the Government stated that

on 29 September 1994, he was found guilty by a court and given a provisional sentence for
having known, but having failed to inform the law enforcement authorities, about preparations
for a terrorist attack on the head of the Military Counterintelligence Service. Although there
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were links between him and the terrorists, these could not be proved in court. When questioned
in the presence of his lawyer, he voluntarily admitted guilt. No corroboration was found of the
allegations that his confession had been forcibly obtained.

100. Concerning Suraya Mamedova (ibid., para. 38), the Government responded that she was
prosecuted for fraud. Following the fraud, she hid and was made the subject of a search order.
After being arrested, she made good the damage suffered by the victims and, in accordance with
the Amnesty Act passed by the Milli Mejlis, the sentence against her was quashed. The
allegations of unlawful acts against her by the law enforcement agencies could not be confirmed
and no complaint of such action was received during the criminal investigation.

101.  Concerning Soltan Salimov (ibid., para. 39), the Government replied that he was
convicted, inter alia, of the murder of six persons in the course of an attempted terrorist

attack. After hiding outside the country, he was arrested by police officers in Baku and,

on 11 May 2000, was taken to the Sabail district police station. On 14 May, he was remanded in
custody. During the pre-trial investigation he was held in a remand centre. On 12 August 2000,
his case was sent for trial. In court, his guilt was proven by his own admission, testimony from
witnesses and other evidence. His rights were protected by a lawyer and no complaints were
received of unlawful acts against him.

102.  Concerning the events in Gobustan (ibid., paras. 61-63), the Government responded that
the Special Rapporteur’s account of the events, although basically correct, was not entirely
accurate. On 7 January 1999, inmates of the prison seized a checkpoint, the guard room, guard
posts, ammunition and weapons and took 28 servicemen and guards hostage. The assailants
induced other prisoners to escape, tortured their hostages and injured a number of servicemen.
On 8 January, after negotiations with the authorities, a bus was made available to them and a
route was cleared for their departure. They drove down the road at high speed, opening fire on
members of the armed forces, who responded by using their own weapons. Control of the bus
was lost and ran it into an armoured car standing at the roadside and overturned. In the
exchange of fire, prisoners in the bus and two servicemen who had been taken hostage were
killed and 25 other service personnel were wounded. Criminal proceedings were opened on the
same day, 8 January 1999. The investigation was entrusted to highly experienced professionals
of the investigation department of the Procurator-General’s Office, who kept the public regularly
informed of the course of their inquiries. The accused were provided with lawyers. There was
not a single complaint during the investigation or the court hearings from the accused or their
defence counsel about the use of unlawful methods of inquiry. During the investigation,
criminal proceedings for negligence were instituted against 24 people, including officials.
During the trial, all 24 defendants were provided with lawyers. The defendants’ guilt was
confirmed by their own testimony and that of witnesses and victims.

103.  Concerning the rally at Fizuli Square on 29 April 2000 (ibid., paras. 65-66), the
Government indicated that a small group of opposition parties calling itself the “Democratic
Congress” applied to the Baku city authorities to hold this rally. As the square is in the centre of
the city, surrounded by housing developments and not suitable for large-scale events, the
Mayor’s office proposed another venue that was more suitable from the safety viewpoint.
Despite this, the organizers tried to hold their event in Fizuli Square without the permission,
thereby causing a public disturbance. Public order offences during the rally led to 42 police
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officers being injured to varying degrees. Of the participants in the rally, 11, including

Vagif Gadzhiev, were arrested and prosecuted for the use of force leading to the disturbance of
public order. Reports of violence used against them have been carefully studied but could not be
confirmed. They have been released. Pursuant to the Amnesty Act, the cases against them have
been dropped.

104. Concerning the chief of the Gyanja police station, Natig Efendiev (ibid., para. 50), the
Government responded that it was established from numerous statements from members of the
public that he, in abuse of his authority, established criminal groups, made unlawful arrests,
tortured people, deliberately destroyed property and released a number of people after taking
bribes from them. Thus, he held the population of Gyanja in a state of fear. Because of his
unlawful conduct, he was dismissed from his post at a widely attended meeting of heads of
department of the Ministry of Internal Affairs and criminal proceedings were instituted

against him. To avoid prosecution, he remained hidden abroad for a long time. The law
enforcement authorities captured him in accordance with international rules, through Interpol.
On 22 January 2000, he was charged and placed in pre-trial detention. He was provided with a
lawyer. In court his guilt was proven and he was convicted. No allegations of ill-treatment
against him were raised.

Bahrain

105. By letter dated 15 August 2001, the Special Rapporteur advised the Government that he
had received information on the following individual cases, to which the Government responded
by letter dated 15 August 2001.

106. ‘Abd al-Amir Ja’far al-’Aradi was reportedly arrested on 31 August 1998, held at the
headquarters of the security services and subsequently transferred to the building of the security
services in al-Muharraq. He was said to have been beaten and suspended from his tied hands
while blindfolded, and left hanging from a wall for several hours for several days during
interrogation.

107. Mohammad Sa’eed al-Maqabi, a 32-year-old bus driver, was reportedly stopped
and searched at a checkpoint on the causeway between Saudi Arabia and Bahrain

on 20 August 2000. The following day, he was reportedly arrested at his home in the village
of Barbar. In detention, he was reportedly suspended for hours, during which time he was
beaten with a cable on the soles of the feet (falaga), as a result of which he is believed to have
lost consciousness and was taken to hospital.

108. Hussain Awal was reportedly arrested on 8 November 1999 and brought to the Al Qala
police station in Manama, where he was said to have been tortured by members of the Security
Intelligence Service (SIS), as a result of which he sustained a broken leg and hip.

109. Halima Hassan Sdeif, a 20-year-old woman, was reportedly arrested at her home

on 16 December 1999 and is said to have been severely beaten before being taken into custody at
the Issa town detention centre. In detention, she was allegedly subjected to further ill-treatment
before being released on 6 January 2000 after her family allegedly agreed to pay 600 dinars.
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110. Jassim Hassan Al-Nakkal, a 16-year-old boy, was reportedly severely kicked and
beaten by security personnel on a street in Sitra on 5 May 2000. After the beating, he was said to
have been taken in a critical condition to Salmaniya Hospital by passers-by.

111.  Abdul Shahid Khamis, a 12-year-old boy from Sanabis was reportedly arrested
on 18 January 2001 by members of the SIS and transferred to the Issa town police station.
During arrest, he was allegedly beaten.

112. Mahmood Abdul Nabi Ahmed was reportedly arrested by units belonging to the
Ministry of the Interior on 21 January 2001, and beaten and kicked during the arrest. At Issa
town police station, he was allegedly subjected to further ill-treatment by members of the
Security Intelligence Service.

113. Isa Abdul Nabi Al-Daqqagq, a 20-year-old man, was reportedly beaten, including with
PVC hose pipes, by members of the SIS in Issa town police station on 21 January 2001.

114. Sami Jaffer Habib, a 22-year-old man, was reportedly beaten by members of the SIS on
his head with their fists in Issa town police station on 21 January 2001.

115.  Ali Jasim Ali, a 20-year-old man, was reportedly beaten, including with PVC hose pipes,
by members of the SIS in Issa town police station on 21 January 2001.

116. The Government categorically denied all allegations received. It noted that none of the
individuals mentioned were in any form of custody or detention, and that adequate domestic
remedies were available to them. The Government further stated that 9 of the 10 allegations
had been the subject of previous responses under the 1503 procedure, and drew the Special
Rapporteur’s attention to its response of 6 April 2000 (E/CN.4/2001/66, para. 123) to one of the
cases transmitted previously as an urgent appeal on 12 January 2000 (E/CN.4/2001/66,

para. 122).

Bangladesh

117. By letter dated 30 September 2001, the Special Rapporteur advised the Government that
he had received information on the following individual cases.

118.  Firoz, a nine-year-old boy from Gaibandha district, outside Dhaka, was reportedly held
in police detention in July 1999, bound with a rope, hung up from a high bar and his thumb
crushed with pliers. At the time of his arrest, he was reportedly beaten and slapped. He was
subsequently taken to Mohammadpur Thana police station, where he is believed to have been
made to squat on the floor. The Government is reported to have failed to bring the perpetrators
to justice. Firoz is said to be receiving psychiatric treatment.

119.  Sheikh Mohammed Haroon, aged 25, from Faridpur district, was allegedly beaten by
about five policemen in Dhaka city in Mohammadpur area on 24 April 1998. At Mohammadpur
police station, the police reportedly pushed needles under all the nails of his right hand with
pliers, crushed the middle finger of his right hand and a finger of his left hand with a pair of
pliers, subjected him to electric shocks, hung him by his hands from the ceiling in a corner and
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beat him for some 30 minutes with a stick. His family was allegedly asked for a bribe

of 100,000 Taka. Hours later, he was referred to Dhaka Medical College Hospital, where he
remained for two months. He was allegedly taken to court from the hospital, but not physically
presented before the Chief Metropolitan Magistrate. His lawyer reportedly told the magistrate
that Haroon had been in hospital as a result of torture, but no notice was allegedly taken. No
investigation or trial of the police has reportedly taken place.

120.  Sheikh Shahabuddin Ahmed, 81 years old, vice president of the Savapouro section of
the Awami League, was reportedly beaten at his home, in the street and later at the police station
on the day of his arrest, 7 July 1998. He was allegedly beaten for about 10 minutes with a thick
iron rod in front of his neighbours and had four teeth broken when a gun was shoved into his
mouth. He was reportedly taken to Savar police station. Despite his appeals to the Home
Minister, the Prime Minister and to the Inspector General of Police seeking punishment for those
who allegedly ill-treated him, only a sub-inspector was dismissed, on 20 September 1998.

121. By letter dated 30 September 2001 sent jointly with the Special Rapporteur on
extrajudicial, summary or arbitrary executions, the Special Rapporteur advised the Government
that he had received information on the following individual case.

122. Shah Mohammed Tiku, a young man resident in Mirbagh area of Dhaka was reportedly
drowned in a pond in the Masjider Morh area in Mirbagh on 3 July 1999. The police reportedly
kicked him severely, making him fall into the pond and reportedly did not assist him and
prevented other witnesses from helping him. No investigation is said to have been opened
concerning the case. Shah Mohammed Tiku’s father reportedly filed a case before the court

on 7 July 2000 against six persons, three sub-inspectors of police and three police informers,
testifying in his statement that the police informers were engaged in trading heroin and other
drugs in the locality with the connivance of the police.

123. By letter dated 30 September 2001 sent jointly with the Special Rapporteur on violence
against women, its causes and consequences, the Special Rapporteur advised the Government
that he had received information on the following individual cases.

124. Chaniu Marma, a 13-year-old girl from Dajjya Para village in Khagrachari district, is
reported to have been repeatedly raped by a group of so-called Bangladeshi Muslim infiltrators
on 18 March 2000 near Dajjya Para Road. She allegedly lost consciousness. On

23 March 2000, she was reportedly examined at Khagrachari Hospital and lodged a case against
the rapists at the Manikchari police station under the Children and Women Persecution Act. No
investigation nor arrest has reportedly been carried out.

125. Momta Khatun Rekha, a 17-year-old girl from Singuira village in Gatail area of
Tangail district was reportedly raped by a police constable from Bhuapur police station

on 14 September 1999 in a house adjacent to Bhuapur Thana Hospital. The constable took her
to a nearby house, where she was tied to a bed and had a handkerchief pushed into her mouth.
The family is said to have filed a complaint on 15 September 1999 against the constable and his
accomplice at Bhuapur police station on the allegation of kidnapping and raping Momta Khatun.
The constable was reportedly suspended and taken into custody. Months later, Momta Khatun
Rekha withdrew the case, reportedly under severe pressure from the police.
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126. Rowshan Ara Begum, an elected member of the Union Parishad (local council), was
allegedly raped in her home in the Kishorgonj district of Dhaka on 1 May 1999 by two men
accompanied by three accomplices. They allegedly beat her in front of her 13-year-old daughter,
Shara, who was then locked out of the house while two of the men raped her mother. The

five accused were said to have been subsequently arrested, but three (charged with being
accomplices) were released on bail and reportedly threatened her, her children and her lawyers.
The police are said to have taken no action to assure their safety.

127. By letter dated 30 September 2001 sent jointly with the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression, the Special
Rapporteur advised the Government that he had received information on the following
individual cases.

128.  Abdus Salam, a former student and political activist affiliated to the Bangladesh
Chhatra League (BCL) and other BCL members were reportedly beaten during a procession

on 21 March 1996 in Kunda by about 40 policemen, as a result of which he sustained injuries to
his legs and head. Since then, his leg has reportedly not healed and he has not been able to use
it. He is said not to have filed a case for fear of retaliations.

129. Mohammed Sakhawatullah Khan (Anu), an advocate of the Supreme Court, was
reportedly arrested on 18 April 1999 in Rangpur Bazar High Street, Dhaka while taking part in a
Bangladesh Nationalist Party (BNP) procession. He was reportedly grabbed by two policemen,
who are said to have beaten him on his head with bamboo sticks so hard that the stick broke on
his face and his forehead was allegedly cut and bleeding. Several other policemen allegedly
joined in, using sticks and rifle butts to beat him on his back, kidneys, lower abdomen, right arm,
feet, waist and hands, until he allegedly became unconscious. He reportedly awoke in a
detention cell of the police station in handcuffs. The police reportedly refused to send him to
hospital despite the hospital doctor’s advice. No action is known to have been taken by the
authorities.

130. Habibun Nabi Sohel, the President of the Jatayatibadi Chhatra Dal (JCD) was reportedly
arrested on 17 December 1999 in Dhaka, beaten by the police with rifle butts on his legs, back,
hands, chest, and kicked for about 25 minutes. At the station, he was reportedly beaten again.
The court allegedly ordered the jail authorities to provide him with medical treatment before he
was taken into police remand. He was reportedly kept in Dhaka Central Jail for one month
where he received medical treatment for his injuries and denied visits by his relatives, a doctor or
a lawyer while in detention. In remand, he was allegedly beaten, blindfolded and two hose pipes
placed into his nose and turned on.

131. Mohammed Nasiruddin Ahmed (Pintu), General Secretary of JCD, was reportedly
arrested with Habibun Nabi Sohel and believed to have been subjected to the same ill-treatment.
During their third remand period, they were reportedly both beaten on different parts of their
bodies by the police with sticks. Pintu was reportedly taken from Dhaka Central Jail

on 2 March 2000, first to Mutijheel police station where he was blindfolded with his hands tied
behind his back, and then into Army custody. There, he was allegedly forced to listen to a tape
with cries of people in pain, and given electric shocks. No legal action has reportedly been taken
against the officers involved.
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132. Debu Prasad Das, a photo-correspondent with the Agence France-Presse (AFP), was
reportedly beaten with sticks and rifle butts by seven police officers and kicked in the lower parts
of his body for about 10 minutes on 9 August 1999 during a strike at Bari Building near
Chittagong. He reportedly filed a complaint (No. 1691/99) at the Chittagong Port police station
and before the Chittagong Magistrate Court on 30 August 1999. No investigation of his
complaint by police is said to have taken place and the police reportedly harassed him to
withdraw his case and offered to repay his medical expenses.

Urgent appeals

133. On 22 February 2001, the Special Rapporteur sent a joint urgent appeal with the Special
Rapporteur on the freedom of opinion and expression on behalf of Tipu Sultan, a journalist with
United News of Bangladesh, a private news agency, who was reportedly severely beaten

on 25 January 2001 by a gang allegedly supported by an Awami League Member of Parliament
in Feni. As a result of the beating, his legs were allegedly broken. He is said to have undergone
a number of operations but the injuries are believed to have caused permanent damage. It is
believed that the beating of Tipu Sultan was related to a report, written nine days earlier, in
which he alleged that a gang supported by the Awami League Member of Parliament was
responsible for the destruction of the Sultana Memorial Junior Girls School at Omarpur under
Daganbhuyan thana un Feni district. It is reported that on 27 January 2001, he filed a case
against 15 people, including the above-mentioned Member of Parliament, but the police officer
in charge refused to register his First Information Report. On 28 January he reportedly fled from
Feni to Dhaka in fear for his life. His relatives were believed to be at risk as well. The
Bangladesh Rehabilitation Centre for Trauma Victims is reported to have sent a report about the
above-mentioned beating to the Government, but no response has yet been received.

Follow-up to previously transmitted communications

134. By a letter dated 19 December 2000, the Government responded to a number of cases
transmitted by the Special Rapporteur on torture and the Special Rapporteur on violence against
women on 10 October 2000 (E/CN.4/2001/66, para.141).

135. Concerning Bhancha Sana (ibid.), the Government indicated that no report concerning
the victim had been found. It was, however, possible that Bonita Rana Sana’s name was
mistakenly reported as that of the victim, Bhancha Sana. On 18 July 2000, Sanjoy Kumar Das
was reportedly attacked with acid by Kartik Chandra Sana and his wife, Bonita Rani Sana. The
case is under investigation.

136. Concerning Fatima Begum (ibid.), the Government stated that Mr. Nizamuddin had
lodged a case with Kishorgonj Police Station alleging that Tara Miah and Mohammed Pandit had
attacked his wife Fatima Begum with acid. The accused persons had arrested and were
subsequently released on bail. The case is under further investigation.

137. Concerning Shah Alam (ibid.), the Government indicated that the victim did not sustain
any serious injury as the substance was not acid, and no case had been lodged with the police.
However, four persons were arrested by the police as suspects. In the absence of substantive
proof, they were later released.
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138. The Government further indicated general measures taken to address the crime of acid
attacks. The Women and Children Repression Act 2000 and the Public Safety Act 2000 were
promulgated to address crimes particularly directed against women and children. Since then,
delays in respect of investigations relating to acid attacks have largely diminished and
punishment for such offences has been increased. A special squad of the Criminal Investigation
Department (CID) of the police force has been especially mandated to address such attacks.
Awareness-raising and rehabilitation programmes were being monitored by the Ministry of
Women and Children’s Affairs. The number of acid attacks has consequently decreased in
recent times.

Belarus

139. By letter dated 30 September 2001, the Special Rapporteur advised the Government that
he had received information according to which the conditions of detention at the Minsk Special
Detention and Distribution Centre are unhygienic. In particular, it is reported that there are mice
in the cells and that inmates have to share a cup to drink water, a situation which is said to
facilitate the spread of diseases. The lavatory pan, the washbasin and the drinking water tap are
reportedly connected to form a single structure, and everyone using the lavatory has allegedly to
do it in plain sight of other inmates. It is alleged that there is no toilet paper or soap and that the
detainees are not allowed to use their own toiletries or to change clothes. Parcels brought for
inmates by relatives are reportedly accepted very rarely. According to the information received,
cells are heavily overcrowded and without ventilation. It is also reported that detainees are not
allowed to have television sets or radios, or to make phone calls, write, draw, read, play any
kinds of games or study. The Special Rapporteur has also received information concerning the
conditions of detention of prisoners infected with HIV in the Minsk Pre-Trial Detention Centre.
It is reported that such prisoners are held in cells with wet floors, almost no fresh air and the
ventilation closed most of the time, allegedly because the guards are afraid of being infected
with HIV. In addition, the prisoners allegedly do not receive elementary medical care.

140.  The Special Rapporteur also transmitted information on the following individual case.
Denis Selivonik, a minor, was reportedly arrested by two men on 22 September 2000, taken to
the Pervomayski police station in Babruisk and interrogated for 12 hours, during which time he
reportedly fell ill. He was allegedly given an injection, after which it is believed he could not
understand the documents he was signing. In the pre-trial detention cell where he was held with
adult detainees, one of the officers reportedly hit him on the head. One of the detainees was
allegedly ill with tuberculosis and infected the minor.

141. By letter dated 27 September 2001 sent jointly with the Special Representative on human
rights defenders and the Special Rapporteur on the promotion and protection of the right to
freedom of opinion and expression, the Special Rapporteur advised the Government that he had
received information on the following individual cases.

142.  Oleg Volchek was reportedly arrested during a pro-democracy demonstration
on 21 July 1999 on Moskovskaya Street in Minsk and taken to the Moskovsky District
Department of Internal Affairs, where he was reportedly repeatedly punched and kicked by
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three police officers, and denied medical treatment. The authorities apparently failed to
investigate his allegations and charged him with “malicious hooliganism”. However, charges
against him are said to have been dropped in late November 1999, reportedly due to lack of
evidence.

143. By letter dated 30 September 2001 sent jointly with the Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression, the Special
Rapporteur advised the Government that he had received information on the following individual
case.

144.  Aleksey Shidlovsky was reportedly released from prison in February 1999 after having
been arrested in August 1997, inter alia for writing anti-Government graffiti in Stolptsy. During
his pre-trial detention in Zhodino, he and other detainees were reportedly made to leave their
cells and stand in painful positions with their arms and legs stretched against a wall. Prison
guards reportedly kicked them if they moved or fell, filled their cells with cold water and then
forced detainees to empty the cells using cups. If they did not succeed within 30 minutes, the
whole exercise was reportedly repeated.

Bolivia

145. Con fecha 23 de agosto de 2001, el Relator Especial notifico al Gobierno que habia
recibido informacién sobre los siguientes casos.

146. Crisélogo Mendoza y Modesto Condori, dos sindicalistas detenidos en La Paz, habrian
sido sometidos a torturas y malos tratos durante el estado de sitio de 1995. Individuos
encapuchados los habrian golpeado, les habrian perforado los testiculos con alfileres y los
habrian amenazado de muerte para obligarles a declarar contra otro dirigente.

147.  Wilson Pucho Ali, conscripto de la Primera Base Aérea de la Fuerza Aérea de Bolivia,
habria sido torturado en septiembre de 1996 por tres oficiales y dos civiles en la base aérea
militar de El Alto, supuestamente por haber extraviado su fusil. Durante una semana habria sido
mantenido encadenado, colgado boca abajo, sumergido en agua, golpeado con un palo y
sometido a simulacros de ejecucion. Cuando fue conducido al hospital militar, tendria lesiones
generalizadas y los tobillos fracturados.

148.  El padre Hugo Ortiz, sacerdote catdlico y presidente de la Asamblea Permanente de
Derechos Humanos de Bolivia (APDH) en Caranavi, Departamento de La Paz, habria sido
golpeado por miembros de la Unidad Mévil de Patrullaje Rural (UMOPAR) (unidad de lucha
antidroga) en julio de 1998, cuando viajaba para asistir a una reunioén diocesana. Otros
funcionarios de la APDH habrian sido objeto de amenazas, incluso de muerte, y blanco de
hostigamientos y agresiones.

149. Roger Candia Vallejos, soldado en el regimiento Jordan de Riberalta, habria sido
golpeado por efectivos del ejército el 30 de agosto de 1999. Un sargento le habria infligido el
castigo fisico de apaleamiento en la espalda, los gluteos y en los rifiones, que le habrian
ocasionado trauma lumbar y hematuria. Posteriormente, habria sido nuevamente castigado
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fisicamente, siendo ingresado al hospital con heridas de golpes, una herida toréacica infectada y
depresion. Las radiografias practicadas indicarian una fractura linear en la columna, probable
contusién medular y retardo en el desplazamiento de los nervios de las piernas. Una sancién
disciplinaria habria sido impuesta al oficial que habria ordenado el castigo.

150. Diez presos peruanos detenidos en el penal de El Abra habrian sido atacados por otros
reclusos bolivianos del centro penitenciario en agosto de 1999. La proteccion de los detenidos
dentro de las cérceles no estaria siempre garantizada por parte de las autoridades. La Defensora
del Pueblo habria ordenado que se investigara el papel desempenado por el personal
penitenciario en el incidente, remitiendo los antecedentes a la Fiscalia del Distrito para la
iniciacion de la respectiva accion penal.

151. Simén Mamani Rameos, de 24 afos de edad, habria resultado herido tras la incursion de
unos 750 miembros de las Fuerzas de Tarea Conjunta (FTC), cuerpo creado por las Fuerzas
Armadas, en el pueblo de La Asunta el 14 de junio de 2001 para iniciar la erradicacion del
supuesto excedente de hoja de coca. En el enfrenamiento entre los miembros de las FTC y los
pobladores de La Asunta, se habrian utilizado gases lacrimogenos, balines de goma y balas de
guerra. Simon Mamani Ramos, a raiz del incidente, habria padecido, segiin un informe médico
llevado a cabo el 20 de junio de 2001 en el hospital San Gabriel, anemia, una fractura expuesta
de la tibia derecha, una lesion muscular del triceps derecho, una lesion vascular de troncos
venosos de la pierna derecha y una pérdida de piel en superficie anterior y posterior de la pierna
derecha.

152. Con fecha 16 de agosto de 2001, el Relator Especial, junto con el Relator Especial sobre
ejecuciones extrajudiciales, sumarias o arbitrarias, notifico al Gobierno que habia recibido
informacion sobre los siguientes casos.

153. Freddy Cano Lopez, ciudadano peruano detenido en mayo de 1999 y recluido en las
instalaciones de la Interpol de La Paz, habria muerto en junio del mismo afio a causa de las
lesiones sufridas durante un incendio en su celda. En un primer momento, los guardias habrian
hecho caso omiso de sus gritos de socorro. La Comision de Derechos Humanos de la Camara de
Diputados habria ordenado el procesamiento por la justicia ordinaria de tres agentes de policia a
los que se atribuirian responsabilidades penales en el incidente, asi como la iniciacion de un
proceso disciplinario interno contra el director nacional de la Interpol.

154. Isaac Mejia Arce, un joven de 19 afios detenido desde septiembre de 2000 habria
fallecido el 16 de febrero de 2001 como consecuencia de las lesiones provocadas por las torturas
a las cuales habria sido sometido en la “carceleta” de Chimoré por miembros de UMOPAR. El
joven habria sido sometido dos veces por semana a la tortura conocida como “el arrastre” en la
cual dos personas se sientan encima de la victima mientras otras dos la arrastran.

155. Con fecha 23 de agosto de 2001, el Relator Especial inform6 al Gobierno, en relacion a
las cartas transmitidas por el Ministro de Justicia y Derechos Humanos y el Viceministro de
Derechos Humanos el 15 de junio de 2001, de que agradecia la invitacion para visitar su pais y
se complacid en informar proximamente al Gobierno sobre la posibilidad de efectuar dicha visita
en funcion de la totalidad de las actividades del mandato.
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Brazil

156. By letter dated 30 September 2001, the Special Rapporteur advised the Government that
he had received information on the following individual cases.

157. Nazareno Kleber de Mattos Vargas, a corporal in the Air Force, was reportedly taken
to the 76th police district in Niteroi, Rio de Janeiro, on 3 February 1997, and subjected to electric
shocks and beatings. His wife was also allegedly arrested and subjected to ill-treatment. On the
following day, he was reportedly taken to the 3rd Command of Batalh&o de Infantaria da
Aeronautica (BINFA), Rio de Janeiro, where, for two years, he was reportedly detained in an
infested cell, where he was kicked, punched, slapped, sexually abused and subjected to electric
shocks. An investigation by the Office of the Public Prosecutor and by the police has reportedly
been opened. Mattos Vargas is said to be under pressure to drop the charges.

158. Anderson Hilario de Souza was reportedly arrested on 17 February 1997 in the State of
Rio de Janeiro, held for two days at the 3rd Command of BINFA, before being transferred to the
Heitor Carrilho prison hospital. At the 3rd Command of BINFA he had allegedly been severely
beaten and strangled, sexually harassed and subjected to electric shocks. An investigation is said
to have been opened by the federal police.

159. Anderson Gomes Monteiro, a member of the Air Force, was reportedly arrested

on 7 July 1998, in the State of Rio de Janeiro, and brought to the 3rd Command of BINFA,
where he is thought to have been subjected to ill-treatment during the two following years. He is
alleged to have been beaten, on some occasions five times a day.

160. André Luiz Oliveira da Silva, an Air Force sergeant, was reportedly beaten during
arrest on 3 March 1999 in Rio de Janeiro and taken to the 3rd Command of BINFA, where he
was kept for 22 days. Due to his heart problems, he reportedly experienced chest pains, but was
denied medical treatment and water. An inquiry is said to have been opened by the Public
Prosecutor for the Military.

161. Marcos José de Sales Cantuaria was reportedly beaten for four days in July 2000, after
he allegedly failed to perform some military exercises in Serra da Mendanha, on the west side of
Rio de Janeiro, as part of a group of recruits of the parachute brigade of the army.

162. Jessé Correia de Oliveira Filho was reportedly summoned to appear at a police station
in the city of Cordeiro, State of Sao Paulo, on 27 January 1999, and questioned about a
homicide. A few days later he was arrested in the street, brought to the same police station,
stripped naked and had a bag placed over his head by four officers to make him dictate a
confession which he reportedly did. He was allegedly released on the same day. He reportedly
brought a complaint against the police and a few days later he was shot dead in the street by a
hooded man, in front of his sister, who was later threatened by policemen. Although an
investigation has reportedly been opened, the policemen accused of torturing him have been
transferred to the civil police headquarters.
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163. Marcio Celestino da Silva was reportedly arrested by police in June 1999 in the
Sapopemba district of Sdo Paulo, and regularly beaten and subjected to electric shocks in
detention, allegedly because he had witnessed a double killing on 31 March 1999, allegedly
committed by the police. Upon his release, he and the lawyer of one of the dead persons,
Valdénia Aparecida Paulino (f), were reportedly threatened.

164. Wander Cosme Carvalheiro was reportedly arrested by civil police officers

on 1 February 2001 in Sdo Paulo, taken to the Departamento de I nvestigactes sobre Crimes
Patrimoniais (DEPATRI) and later transferred to another police station, where he was allegedly
blindfolded, gagged and hung on the parrot’s perch (pau de arara). He was reportedly beaten
with truncheons, kicked and punched, and given electro-shock treatment, including to his
genitals, for several hours. He was allegedly twice taken to the Forensic Medical Unit (IML) of
the largest hospital in Sdo Paulo, accompanied by the officers concerned, was not examined and
was asked by a doctor: “did you get beaten up, you crook?”. He was reportedly detained
incommunicado until 7 February 2001, despite efforts by his family to gain access.

On 4 March 2001, he was finally able to meet his family and his lawyer at the Belém 11
provisional detention centre. The civil police internal investigations unit (corregedoria)
reportedly opened an investigation.

165. Leandro Antonio Francga, aged 17, was reportedly beaten up and sprayed on his eyes by
military police officers on 13 February 2001 in Limeira, State of Sao Paulo. An investigation
has reportedly been opened.

166. Antonio Marcos Joaquim was reportedly arrested in November 1999 and taken to

the 58th police station, in Sdo Paulo, where he is believed to have been beaten by civil police
officers on his arrival. He was then allegedly moved to DACAR 2, a pre-trial detention centre,
where he was held in solitary confinement in a dark cell for two months. There, members of the
Criminal Police reportedly interrogated him, gave him electric shocks, stamped on his genitals,
and put a gun into his mouth. He was reportedly later transferred to the 56th police station,
where he was held for 10 months before being transferred to the Belém pre-trial detention centre
(Centro de Detencéo Provisoria de Belém - CDP), on 9 November 2000, where he allegedly
received no medical attention.

167. Detainees at the pre-trial detention centre of Sorocaba, in the State of Sdo Paulo, were
allegedly forced by members of the Sao Paulo civil police on 28 July 2000 to walk through two
rows of policemen and prison guards who beat them with sticks, broom handles and electric
cables (corredor polonés). Sixteen prisoners reportedly suffered severe injuries. Public
prosecutors are said to have brought charges under the Torture Law. A number of alleged
victims reportedly withdrew earlier testimonies after civil police officers who had been
temporarily transferred were transferred back to the pre-trial detention centre of Sorocaba. The
officers reportedly alleged that the victims flagellated themselves. The internal investigating
judge [juiz corregedor] is said to have provided testimony to the presiding judge, alleging that
the torture incident did not take place.
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168. Marcos Silva Feitosa and Carlos Alberto Lima Ferreira were reportedly approached
by members of the military police on 11 September 2000 and accused of having been involved in
an armed robbery in the State of Sdo Paulo. The police officers reportedly produced a gun which
they claimed to have found on one of the two men. It is alleged that the police officers then
entered a nearby house, where they reportedly arrested a third man, Juscelino Silveira Pinto,
accusing him of complicity in the crime. Following their arrest the men are reported to have
been taken down a small side street, where they are alleged to have been beaten with truncheons
and guns. The three men were reportedly then taken to the DEPATRI in Sdo Paulo, where the
victim of the alleged robbery is said to have been unable to identify them as having been the men
who robbed him. They were informed by the police that as they had previous criminal records
they could be detained anyway for illegal possession of a firearm. On 24 October, the three
suspects were reportedly presented to a judge for the first time since their arrest. It is believed
that they described to him the circumstances of their arrest, but the judge reportedly took no
steps to initiate an investigation into their allegations. It is reported that a denunciation of the
incident was later made to the internal investigations department of the Sao Paulo Military
Police.

169. Bruno César de Souza was reportedly approached by five men, including a military
policeman, on 26 November 2000 in Limeira, State of Sao Paulo, and taken by car to a place
close to Morro Azul, where he is believed to have been beaten with clubs, punched, and
subjected to Russian roulette. His nails were reportedly pulled out and he was set alight after
being sprayed with gas oil. Some days later, he was allegedly threatened by the military
policeman. A case has reportedly been opened against the five men. The officer is said to have
been arrested.

170. Detainees at the 85th police station, known as Vila Mirna, in the State of Sao Paulo,
are reportedly held in two overcrowded cells, without toilets, bedding or access to natural light
and exercise. Medical attention and access to lawyers and families is believed to be limited.
Detainees suffering from contagious illnesses, including tuberculosis, are reportedly not
separated.

171.  In particular, the Special Rapporteur has received information on the following cases:
Fernando Alves da Mota is reported to be currently serving a two-year sentence and to be
suffering from tuberculosis. Since arriving in Vila Mirna, he has allegedly not received any
medical treatment. Luiz Carlos Justino is reported to be currently detained in Vila Mirna
pending trial. Despite suffering from a bad cough, weight loss and various pains, he has
allegedly received no medical attention. José Olimpio Tomaz, serving a six-year sentence

at Vila Mirna, was reportedly severely beaten by police officers on one occasion.

Paulo Aparecido is reported to be detained pending trial in Vila Mirna since January 2001.

He is alleged to have a prosthesis in his left leg and to have difficulties walking. Due to the

bad conditions of detention, he is said to be experiencing serious pain in his leg. Natal da Silva,
who has been detained without trial since January 2001 in Vila Mirna, is said to have had a bullet
located in his head since the time of his arrest. Despite serious difficulties seeing and hearing, he
has reportedly received no medical attention. Rogério Antonio da Silva, detained at

Vila Mirna, was reportedly injured on 21 June 2001 during a rebellion and had a cut on his

left foot. The wound is said to have become infected. He is reported to have received no
medical attention.
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172. Antoine Duarte Goncalves was reportedly transferred to Otto Alencar Hospital, in
Milagres, State of Bahia, on 14 July 1999, because of a gunshot wound. There, he was
reportedly beaten by a sergeant from Milagres, taken, still bleeding, to Amargosa police station
and beaten the next day by another police officer. On 15 July 1999, he was reportedly
transferred to Itaberaba police station where he was beaten again, then to Itaberaba Hospital,
where a doctor suggested a transfer to Salvador de Bahia for treatment. He was taken back to the
police station, then transferred to a police station in Seabra. On 16 July 1999, he was taken to
Frei Beto Hospital in Seabra, then to the General State Hospital of Salvador. He is reported to
have had his arm amputated because it had become infected and gangrenous.

173.  SWP, a 10-year-old boy, was reportedly sentenced on 20 August 1998 to several days
in the cells of a police station by the local judge of Sao Francisco do Sul, in the State of

Santa Catarina. The police chief’s protests were reportedly overruled by the judge. At the
station, the boy was reportedly detained with adult offenders, who are said to have tied up the
boy and led him around the police station like a dog, and to have sexually abused him. A formal
complaint was allegedly made to the internal investigations department of the Santa Catarina
Judiciary Office (corregedoria), including by the United Nations Children’s Fund (UNICEF).
The internal investigations department reportedly ruled that, given the boy’s previous record,
the judge had taken the proper course of action. Continued pressure by UNICEF to reopen the
investigation against the judge has reportedly been hindered, especially since the boy has

gone missing.

174. Alexandre de Oliveira was reportedly arrested by police in Bom Jardim, State of

Minas Gerais, on 12 January 2001, charged with sexual abuse of his 19-month-old daughter.

At the police station, he was allegedly beaten on the soles of his feet with a rod and given
electric shocks. As a result, he reportedly signed a confession. The next day, he was transferred
to the Andrelandia Penitentiary, where a guard reportedly informed all the other detainees that he
had raped his baby. On 16 January 2001, his daughter was re-examined at Santa Casa Hospital,
where another doctor reportedly stated that the girl had not been raped but was suffering from a
malign tumour. Alexandre de Oliveira was allegedly released on the following day. Three
police officers are reportedly under investigation for abuse of authority and three other officers
for failing to prevent the abuse of authority.

175. By the same letter, the Special Rapporteur reminded the Government of a number of
cases previously transmitted in 1997, 1998 and 1999 regarding which no reply had been
received.

Urgent appeals

176.  On 29 January 2001, the Special Rapporteur sent a joint urgent appeal with the Special
Rapporteur on extrajudicial, summary or arbitrary executions and the Special Rapporteur on

the independence of judges and lawyers on behalf of three public prosecutors (promotores),
Roberto dos Campos Andrade, Gustavo dos Reis Gazzola and Thomas MohuyucoYabiku,
who were reportedly threatened with death for having brought charges against 26 police officers
and prison guards accused of torturing prisoners at a public jail in Sorocaba, Sao Paulo State.
Concern was also expressed over the safety of those prisoners who were said to continue to be
ill-treated by the officers who have been charged by these prosecutors.
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177. On 17 March 2001, the Special Rapporteur sent a joint urgent appeal with the Special
Rapporteur on extrajudicial, summary or arbitrary executions on behalf of juvenile detainees at
the Foundation for the Well-Being of Minors (FEBEM) Franco da Rocha detention centre, who
are said to be at risk of reprisals by guards (monitores) and police officers, following a riot

on 11 March 2001. Twenty-one monitores and 12 juvenile detainees were reportedly injured
during the riot, some of them severely. Two negotiators, Father Julio Lancelotti and

Ariel Castro, were reportedly kicked and beaten by guards when they arrived at the Franco da
Rocha detention centre, upon hearing that a warder had been killed. The authorities had
allegedly invited them to negotiate with the rioters. The monitores are also said to have
threatened three staff from the Office of the Public Prosecutor. One of the detention centre’s
directors allegedly told monitores that they would be able to take their revenge on the boys after
the riot had been quelled.

178.  On 3 August 2001, the Special Rapporteur sent a joint urgent appeal with the Special
Rapporteur on the independence of judges and lawyers concerning Decree No. 45/2000

of 28 December 2000, issued by the State Secretary for Public Security in Maranhao.
Reportedly, the decree provides that all requests for information from the Forensic Medical
Institute (Instituto Medico-Legal, IML) (except for those by the police) have to be approved in
advance by the State Secretariat for Public Security. The IML performs medical examinations,
inter alia of those who allege they have been subjected to torture by the police or other State
agents. It has been reported that, despite the fact that the Office of the Public Prosecutor has
filed a constitutional challenge of the decree’s validity, the decree remains in force. It is feared
that the effect of the decree may be that prosecutors will be hindered in collecting evidence of
torture, and that the decree may thus effectively prevent the prosecution of abuses by the police.

Information provided by the Government in relation to the August/September 2000
fact-finding mission by the Special Rapporteur (see E/CN.4/2001/66/Add.2)

179. By letter dated 26 April 2001, the Government provided the Special Rapporteur with
information relating to his report on his mission to Brazil. It recognized that the April 1997

law characterizing torture as a crime had not been enforced in a satisfactory way. In many
cases since 1997, no criminal indictment had been issued in response to allegations of torture,
either because the Public Ministry had filed no complaint or because the judges had changed the
nature of the complaint to one involving less serious crimes, such as bodily harm or abuse of
authority. Torture was not understood to be a serious crime, perhaps because torture affected
underprivileged segments of society almost exclusively. In response, the Federal Government
had launched a national campaign against torture in May 2001, to mobilize the legislature and
judiciary as parties to a national pact against torture. A clearinghouse for complaints and
denunciations was established with a toll-free number run by the National Human Rights
Movement. Credible complaints would be referred to State/government agencies and
non-governmental organizations, which would follow up on investigations and criminal
proceedings. Meetings had been held to set up a standing commission to fight torture, including
senior officials, jurists and specialists in the field of torture who will lend support to the national
campaign, make suggestions to the Federal Government, follow up on denunciations of torture
throughout Brazil and carry out on-site visits. Four regional training courses for members of the
legal community would be held in 2001. The Secretariat of State for Human Rights would



E/CN.4/2002/76/Add.1
page 36

encourage a debate on the National Justice Secretariat’s 2001 Action Plan, with a view to
alleviating overcrowding and improving the material conditions of places of detention. A
special working group has been set up to examine the recommendations of the Special
Rapporteur. The Government provided information regarding measures taken with respect
to the recommendations made by the Special Rapporteur (see below in italics).

180. (a) First and foremost, the top federal and State political leaders need to declare
unambiguously that they will not tolerate torture or other ill-treatment by public officials,
especially military and civil police, prison personnel and personnel of juvenile institutions.

They need to take vigorous measures to make such declarations credible and make clear that the
culture of impunity must end. In addition to giving effect to the subsequent recommendations,
these measures should include unannounced visits by them to police stations, pre-trial detention
facilities and penitentiaries known for the prevalence of such treatment. In particular, they
should hold those in charge of places of detention at the time abuses are per petrated personally
responsible for the abuses. Such responsibility should include, but not be limited to, the practice
obtaining in some localities, according to which the occurrence of abuses during their period of
authority will adversely affect promotion prospects and indeed should involve removal from
office, which removal should not consist merely of transfer to another institution.

181. A declaration repudiating torture will be made by officials representing every level of the
federal and State governments at the launch of the national campaign against torture, during
which organizations will formally declare their accession to a national pact against torture
establishing specific obligations for each of the participating organizations, such as dismissal of
employees who have practised acts of torture, and visits to places of detention.

182. (b) The abuse by the police of the power of arrest without judicial order in* flagrante
delicto” casesto arrest any suspect should be brought to an immediate end.

183.  All police academies should include a course on human rights in their curriculum. In
response to Commitment 12 of the National Public Safety Plan, the National Public Safety Fund
has allocated approximately Cr$ 251 million for cooperation with Brazilian States, including for
professional training courses for the police. A project sponsored by the National Secretariat of
Public Security (SENASP), the International Committee of the Red Cross and the Embassy of
the United Kingdom has already provided human rights training to 910 Brazilian policemen for a
total cost of Cr$ 451,000. In 2001, 390 policemen are expected to be trained at an estimated cost
of Cr§ 576,000.

184. (c) Those |legitimately arrested in flagrante delicto should not be held in police
stations beyond the 24-hour period required for obtaining a judicial warrant of temporary
detention. Overcrowding in remand prisons can be no justification for leaving detaineesin the
hands of the police (where, in any event, the conditions of overcrowding appear substantially to
exceed even those in some of the most overcrowded prisons).

185.  The practice of holding people in police stations for periods longer than the 24 hours
established by law is directly related to the problem of overcrowding in prisons. Some States are
closing down detention facilities in police stations. The DEPATRI facilities in Sdo Paulo were
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deactivated on 18 January 2001, while police stations in Rio de Janeiro continue to be
transformed into “delegaciaslegais’. In Sao Paulo, prisoners awaiting trial are being transferred
from police stations to temporary detention facilities (CDPs). Each CDP can hold 768 inmates.
The primary purpose of the CDPs is to allow police jails to be deactivated. Thus far, detention
facilities have been shut down in 15 police districts in the city of Sao Paulo.

186. (d) Close family members of persons detained should be immediately informed of
their relatives detention and be given access to them. Measures should be taken to ensure that
visitors to police lock-ups, provisional detention facilities and prisons are subjected to security
checks that are respectful of their dignity.

187.  Brazilian law guarantees that family members of persons detained have a right to be
informed. Procedures to be followed in searching family members of prisoners will be modified
in order to respect the visitors’ dignity. Installing metal detectors in detention facilities will
enable the security checks to be changed.

188. (€ Any person under arrest should be informed of his/her continuing right to consult
privately with a lawyer at any time and to receive independent free legal advice where he/she
cannot afford a private lawyer. No police officer shall at any time dissuade a person in
detention from obtaining legal advice. A statement of detainees’ rights, such asthe Law on
Penal Execution (LEP), should be readily available at all places of detention for consultation by
detained persons and members of the public.

189.  The right to consult an attorney is guaranteed by law and should be reiterated in training
courses for delegados, police officers and prison officials. Public defenders’ offices at the
federal and State levels should be reinforced by hiring additional lawyers. A primer on the rights
and duties of imprisoned people will be prepared as part of the national campaign against torture,
which will “translate” pertinent legal provisions into simpler language and should be handed to
each person at the time of his or her detention, and copies should be made available to family
members, throughout Brazil.

190. (f) A separate custody record should be opened for any person under arrest, showing
the time and reasons for arrest, the identity of the arresting officers, the time and reasons for any
subsequent transfers, in particular to court or a forensic medical institute, and the time a person
isreleased from detention or transferred to a remand detention facility. The record or a copy of
the record should accompany a detained person if he or sheistransferred to another police
station or a provisional detention facility.

191. The National Secretariat of Justice has included the creation of the Computerized
Penitentiary System Program in its Action Plan for the year 2001, which will contain detailed
information on the detention system and an individual file on each prisoner. Monitoring will
continue from arrest to transfer to the prison system and will cover all internal transfers within a
prison, including data regarding occasions on which prisoners are taken for medical
examinations or to court.
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192. (9) Thejudicial provisional detention order should never be implemented in a
police station. See comments regarding recommendation (c).

193. (h) No statement or confession made by a person deprived of liberty, other than one
made in the presence of a judge or a lawyer, should have probative value in court, except as
evidence against those who are accused of having obtained the confession by unlawful means.
The Government is invited to give urgent consideration to introducing video and audiotaping of
proceedings in police interrogation rooms.

194. The Government indicated that the Special Rapporteur’s recommendation will be
submitted to the commission of jurists charged with revising the Penal Code for their
consideration. The possibility of instituting a pilot project to install interrogation room video
equipment in metropolitan regions is currently being studied.

195. (i) Where allegations of torture or other forms of ill-treatment are raised by a
defendant during trial, the burden of proof should shift to the prosecution to prove beyond
reasonable doubt that the confession was not obtained by unlawful means, including torture or
similar ill-treatment.

196. The Government indicated that the Special Rapporteur’s recommendation will be sent to
the commission in charge of revising the Code of Penal Procedures.

197. () Complaints of ill-treatment, whether made to the police or other serviceitself or
the internal affairs department of the service (corregedor) or its ombudsman (ouvidor) or a
prosecutor, should be expeditiously and diligently investigated. In particular, the outcome
should not be dependent only on proof in the individual case; patterns of abuse should be
similarly investigated. Unless the allegation is manifestly ill founded, those involved should be
suspended from their duties pending the outcome of the investigation and any subsequent legal

or disciplinary proceedings. Where a specific allegation or a pattern of acts of torture or similar
ill-treatment is demonstrated, the personnel involved, including those in charge of the institution,
should be peremptorily dismissed. Thiswill involve radical purging of some services. A start
could be made by purging known torturers from the period of the military Gover nment.

198.  Every organization participating in the national campaign will have to commit to making
more vigorous efforts when investigating illegal acts and firing employees involved in acts of
torture. Police Internal Affairs (Corregedoria) and Ombudsmen’s offices (Ouvidoria) will be
strengthened.

199. (K All Sates should implement witness protection programmes along the lines
established by the PROVITA programme for witnesses to incidents of violence by public
officials, which ought to extend fully to cover personswith a previous criminal record. In cases
where current inmates are at risk, they ought to be transferred to another detention facility
where special measures for their security should be taken.
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200. The Secretariat of State for Human Rights has established the National System to Assist
Threatened Victims and Witnesses, as part of the federal service to protect State-level services
(12 States have participated thus far). In 2000, it was responsible for providing protection

to 328 people. The Government of Brazil has budgeted 10 times as much money as was initially
available in 2000 for the programme in 2001, which should permit its expansion to include

six more States by mid-2002. The Service to Protect Special Deponents, coordinated by the
Federal Police and designed to guarantee protection for defendants collaborating with the police
and for witnesses not meeting the requirements of the National System, has been in place since
June 2000. A key measure would be to transfer the prisoner to a different detention facility in
another State or to federal police cells as long as they continue to be at risk.

201. () Prosecutors should bring charges under the 1997 law against torture with the
frequency dictated by the scope and gravity of the problem and request that judges enfor ce the
law’s provisions prohibiting bail of those charged. Attorneys-General, with the material
support of gubernatorial and other relevant Sate authorities, should assign sufficient qualified
and committed prosecutorial resources for the criminal investigation of torture and similar
ill-treatment and for any appellate proceedings. In principle, the prosecutorsin question should
not be the same as those responsible for prosecuting ordinary criminality.

202. The Secretariat of State for Human Rights will be providing sensitivity training to those
in the legal community. The Public Ministry has denounced a growing number of acts of torture.
Recent cases in Sorocaba, in the State of Sdo Paulo, and in the States of Goias and Minas Gerais,
involved large numbers of police station chiefs (delegados) and of police officers indicted under
Law 9455.

203. (m) Investigations of police criminality should not be under the authority of the police
themselves, in principle, but an independent body with its own investigative resources and
personnel. Asa minimum, the Office of the Public Prosecutor should have the authority to
control and direct the investigation. It should also have unrestricted access to police stations.

204. Bill of Law 9299/97, currently pending in Congress, seeks to change Law 9299/97,
which grants jurisdiction over military police who have committed intentional crimes against life
to the regular justice system, to include crimes of intentional bodily harm, as well as all crimes
listed in laws passed after the enactment of the Penal Code. Another provision strengthens the
role of the Public Ministry when following up on police inquiries.

205. (n) Positive consideration at the federal and Sate levels should be given to the
proposal to create the function of investigating judge, whose task would be to safeguard the
rights of persons deprived of liberty.

206. The Government indicated that the judges in charge of penal execution are also
responsible for safeguarding the rights of persons condemned to deprivation of liberty. Juizesde
instrucdo (examining magistrates or investigative judges) should oversee the rights of defendants
until a sentence has been pronounced. During the police investigation phase, the judge into
whose presence the defendant must be taken within the 24 hours stipulated by law is also
responsible for monitoring the physical condition of the prisoner.
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207. (o) If for no other reason than to bring an end to chronic overcrowding in places of
detention (a problem that building more detention placesis unlikely to be able to solve), a
programme of awareness-raising within the judiciary isimperative to ensure that this profession,
at the heart of the rule of law and the guarantee of human rights, becomes as sensitive to the
need to protect the rights of suspects, and indeed of convicted prisoners, asit evidently isto the
need to repress criminality. In particular, the judiciary should take some responsibility for the
conditions and treatment which befall those they order to remain in pre-trial detention or
sentence to terms of imprisonment. When dealing with ordinary criminality, they should also be
reluctant, when alter native charges are available, to proceed with charges that prevent the grant
of bail, rule out alternative sentences, require closed-regime custody and limit progression

of sentences.

208. In 2000, the National Public Safety Fund allocated approximately Cr$ 102 million to
build and refurbish detention facilities.

209. (p) For the same reason, the law on heinous crimes and other relevant legislation
should be amended to ensure that often-long periods of detention or imprisonment are not
imposable for relatively low-level criminality. The crime of “ disrespecting authority”
(desacatar funcionario publico no exercicio de sua funcéo) (article 331 of the Penal Code)
should be abolished.

210.  More precise criteria will be used when deciding if an illicit act is one of the crimes listed
in the Law on Heinous Crimes. Persons arrested for carrying small amounts of narcotic drugs
should be indicted under article 16 of the Law on Toxic Substances (Law 6368/76) and not under
article 12 of the same law, which characterizes the behaviour in question as a heinous crime,
requiring that the entire sentence be served under a closed-door regime. According to the
Government, abolishing the crime of disrespect for authority is a problematic issue, since this
legal provision is the only way in which representatives of the Government can defend
themselves during the legitimate exercise of their responsibilities against reprehensible attitudes
on the part of individuals.

211, (g) There should be enough public defenders to ensure that legal advice and
protection are available for every person deprived of liberty from the moment of arrest.

212.  The Federal Public Defenders Office is planning to increase its staffing levels. The
Secretariat of State for Human Rights will fight to promote the creation of State Public
Defenders Offices in every State in Brazil, with enough resources to allow them to discharge
their duties efficiently.

213. (r) Greater use should be made of and the necessary resources provided for such
institutions as community councils, State councils on human rights and police and prison
ombudsmen. In particular, fully resourced community councils, which include representatives of
civil society, notably human rights non-governmental organizations, with unrestricted access to
all places of detention and the power to collect evidence of official wrongdoing, should be
established in each State.
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214. The Secretariat of State for Human Rights has fostered the creation of State-level human
rights councils and programmes, together with police ombudsmen’s offices. Specific action will
be taken by the National Secretary of Justice to strengthen the role of the National Penitentiary
Council and of community councils, particularly with regard to unannounced visits to places of
detention.

215. (9 The police should be unified under civilian authority and civilian justice.
Pending this, Congress should approve the draft law submitted by the federal Government to
transfer to the ordinary courts jurisdiction over manslaughter, causing bodily harm and other
crimes, including torture, committed by the military police.

216. The National Forum of Police Ombudsmen has presented proposals requesting the
unification of the two police forces to the Presidents of the Chamber of Deputies and the Senate.
A proposed constitutional amendment, 29/2000, foresees that only judges from the regular
justice system would be allowed to judge cases of crimes committed by military personnel
against civilians.

217.  (b) Police stations (del egacias) should be transformed into institutions offering a
public service. The*“ clean police stations’ (delegacias legais) being pioneered in the
Sate of Rio de Janeiro are a model to be emulated.

218.  There are several cases among Brazil’s states in which police stations have been
transformed into institutions that actually provide public services. In Rio de Janeiro, the
state government has expanded the delegacia legal programme. Currently, there

are 14 delegacias legais, which should total 80 by the end of 2001 and should replace all
police stations in this state by late 2002.

219.  (u) A qualified medical professional (a doctor of choice, where possible) should be
available to examine every person on being brought to and on leaving a place of detention.
He/she should also have the necessary medicines to meet the detainees’ medical needs and the
authority to have the detainees transferred to a hospital independent of the detaining authority if
those needs cannot be met. Access to the medical profession should not be dependent on the
personnel of the detaining authority. Professionals working in institutions of deprivation of
liberty should not be under the authority of the institution, nor the political authority responsible
for it.

220. The National Secretariats for Justice and Public Safety intend to sign agreements with
medical and dentistry schools, in order to ensure that prisoners will receive proper treatment.

A discussion is needed to determine ways in which to guarantee a prisoner’s right to be taken to
receive medical attention without leaving that decision to delegados, prison directors, police
officers or prison guards.

221. (V) The forensic medical services should be under judicial or other independent
authority, not under the same governmental authority as the police; nor should they have a
monopoly of expert forensic evidence for judicial purposes.
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222. The Government indicated that the Bill of Law suggested by the National Forum of
Police Ombudsmen on the unification of police forces would require that forensic specialists be
full career staff members of the judiciary.

223. (w)  Theappalling overcrowding in some provisional detention facilities and prisons
needs to be brought to an immediate end, if necessary by executive action, for example by
exercising clemency in respect of certain categories of prisoners, such asfirst-time non-violent
offenders or suspected offenders. The law requiring separation of categories of prisoner should
be implemented.

224. The National Secretariat of Justice has set up a programme to expand significantly

the use of alternative sentencing, so that only those sentenced to four years of imprisonment

or longer will be sent to penitentiaries. Seven states are already paying for state centres to
provide support for and monitoring of alternative sentencing (as part of a project initiated in
September 2000), under an agreement signed with an additional 15 States. Every state in Brazil
is expected to have one of these centres by late June 2001. Special courts for drug addicts
(Drug Courts) designed to keep people out of jail if they have committed minor crimes that are
directly, or indirectly, related to drugs are being created. Instead such people would receive
medical or psychological treatment. Under Brazilian law, persons receiving such sentences
may benefit from amnesties, clemency or pardons; in practice, they have been granted pardons,
particularly at Christmas time. Separation of prisoners by categories, as required by the

Law on Penal Execution, merits priority attention by the National Secretariat of Justice’s
Action Plan for 2001.

225. (X There needs to be a permanent monitoring presence in every such ingtitution and
in places of detention of juveniles, independent of the authority responsible for the institution.
The presence would in many places require independent security protection.

226. The National Council on the Rights of Children and Adolescents (CONANDA),
which should monitor and follow up denunciations of torture in juvenile detention centres,
has held meetings in a number of states to touch upon specific problems involving institutions
such as FEBEM in Sao Paulo. As to adults, the National Secretariat of Justice will be

signing agreements with the Brazilian Bar Association (OAB) and non-governmental
organizations, with a view to establishing an independent monitoring system linked to
community councils.

227. (y) Basic and refresher training for police, detention personnel, public prosecutors
and othersinvolved in law enforcement that would include human and constitutional rights
subjects, aswell as scientific techniques and other best practices for the professional

discharge of their functions, needs to be provided urgently. The United Nations

Development Programme’ s human security programme could have a substantial contribution
to make here.

228. See the comments made above by the Government.
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229. (2 The proposed constitutional amendment that would under certain circumstances
permit the federal Government to seek Appeal Court authorization to assume jurisdiction over
crimes involving violation of internationally recognized human rights should be adopted. The
federal prosecutorial authorities will need substantially increased resources for themto be able
effectively to discharge the new responsibility.

230. The Secretariat of State for Human Rights has included the proposal that the Constitution
be amended to federalize human rights crimes on its list of priority actions to be taken by the
legislative branch.

231. (aa) Federal funding of police and penal establishments should take account of the
existence or otherwise of structures to guarantee respect for the rights of those detained.
Federal funding to implement the previous recommendations should be available. In particular,
the law on fiscal responsibility should not be an obstacle to giving effect to these
recommendations.

232.  The Secretariat of State for Human Rights has established that states must first fulfil
certain conditions relating to the promotion and protection of human rights before budget
disbursements can be used in project implementation.

233. (bb) The Government should give serious and positive consideration to accepting the
right of individual petition to the Committee against Torture, by making the declaration
envisaged under article 22 of the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment.

234.  The Government of Brazil is currently examining this issue and will respond to the
Special Rapporteur’s suggestion in due time.

235. (cc)  The Government is also urged to consider inviting the Special Rapporteur on
extrajudicial, summary or arbitrary executionsto visit the country.

236. The Government informed the Special Rapporteur that it had extended an invitation to
the Special Rapporteur on extrajudicial, summary or arbitrary executions to visit Brazil.

237. (dd)  The United Nations Voluntary Fund for the Victims of Tortureisinvited to
consider sympathetically requests for assistance by non-governmental organizations working for
the medical needs of persons who have been tortured and for the legal redress of their
grievances.

238. The Government indicated that Brazil contributed money to the fund in 1985, 1986,
1988, 1992 and 1997, and plans to remedy its situation with regard to the contributions
announced for 1995, 1996 and 1998, and will consider making a new contribution.

239. By letter dated 1 December 2001, the Government informed the Special Rapporteur that
the national campaign against torture had been recently launched. A national telephone service
to receive complaints of torture had been established, consisting of 20 monitoring units



E/CN.4/2002/76/Add.1
page 44

throughout the country operated by the National Movement for Human Rights. The service was
open to take free calls from 9 a.m. until 6 p.m. every day. The identity of the complainant was
confidential and the complainants would be given an identification number in order to be able to
check the progress of the investigation. The launching of the campaign was widely publicized in
the media and booklets have been distributed to the legal profession, judges, the police and
members of civil society at large in order to raise awareness of the issue.

Bulgaria
Urgent appeals

240. On 12 October 2001, the Special Rapporteur sent an urgent appeal on behalf

of 97 mentally disabled women who were being accommodated at the Sanadinovo Social
Home for Mentally Disabled Women, a State-owned institution, in conditions that were said to
amount to cruel, inhuman and degrading treatment. Twenty of the most severely disabled
women were reportedly housed in a two-room, single-storey building, separated from the rest of
the facility by a high wire fence. Several women with amputated limbs or other physical
disabilities have allegedly to move about without any help from the staff. The building facilities
were reportedly appallingly filthy, smelly and unhygienic, with urine and faeces on the floor and
under the beds. Legal proceedings were said not to have been followed in the case of most of the
women held in this public institution, who were believed not to be in a position to accept their
placement in such an institution because of their mental condition. During a recent visit by a
delegation of non-governmental organizations, six women were reportedly held in an outside
cage measuring roughly three metres by one and a half, with two brick walls and two made of
iron bars and wire, allegedly because they were “violent and destructive”. It was feared that as a
remedial measure these women would be simply transferred to another institution of the same
kind, whereas they should actually be transferred to an institution where their accommodation
conditions would be appropriate to their state of health and where they would receive appropriate
medical and rehabilitation treatments.

Burundi

241.  Par une lettre datée du 10 aotit 2001 envoyée conjointement avec le Rapporteur spécial
sur la situation des droits de I’homme au Burundi, le Rapporteur spécial a informé le
Gouvernement qu’il avait recu des renseignements selon lesquels les conditions de détention
dans les cachots communaux, les cellules des brigades de gendarmerie, les centres de détention
militaires et les prisons seraient cruelles, inhumaines et dégradantes. La surpopulation et les
conditions d’hygiene seraient en particulier responsables de ces mauvaises conditions, qui
seraient encore plus déplorables dans les cachots communaux, les cellules de la gendarmerie ou
les cellules des centres de détention militaires. Ces lieux resteraient de plus difficilement
accessibles par les organisations non gouvernementales. Plus de 9 000 personnes seraient a
I’heure actuelle détenues dans les 11 prisons centrales, qui auraient ét¢ initialement prévues pour
détenir 3 500 prisonniers. Seules les statistiques concernant la population carcérale dans

les 11 prisons centrales seraient disponibles. Les soins médicaux seraient pratiquement
inexistants, la nourriture insuffisante et 1’eau potable rare. Les prisonniers dépendent en grande
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partie de la nourriture regue de leur famille pour leur survie. Les conditions de détention dans
les prisons centrales se seraient toutefois améliorées durant I’année 2000 grace aux efforts de

1’ Association burundaise pour la défense des droits des prisonniers (ABDP) et I'ITEKA, la
Ligue burundaise des droits de I’homme, ainsi que le Comité international de la Croix-Rouge, en
coopération avec les autorités publiques. Le taux de mortalité dans les prisons aurait par
conséquent grandement diminué. Les Rapporteurs spéciaux ont recu des renseignements selon
lesquels un grand nombre de personnes, en particulier accusées de participation au génocide

de 1993 ou de participation aux groupes armés d’opposition seraient détenues en préventive
dans ces mauvaises conditions pendant des années. On estimerait que pres des deux tiers de la
population carcérale n’auraient pas encore été jugés.

242.  De plus, les Rapporteurs spéciaux ont transmis au Gouvernement des renseignements sur
les cas individuels suivants.

243.  Mertus Habonimana, Rémy Habonimana et Pascal Ndikumana auraient ét¢ arrétés
le 18 décembre 2000. Ils auraient été frappés sur la plante des pieds dans le camp militaire de
Kamenge, connu sous le nom de SOCARTI. Leur arrestation serait due au fait qu’une

lettre de soutien aux Forces nationales pour la libération (FNL) aurait été trouvée sur

Mertus Habonimana. Apres I’intervention d’organisations de défense des droits de I’homme,
ycompris une organisation gouvernementale, Rémy Habonimana aurait été relaché, alors que les
deux autres étaient transférés dans un lieu de détention officiel. Quatre jours plus tard, ils
auraient été relachés.

244. Dominique Bedetse, Pie Ndayizeye, Léonidas Birigusa et Frédéric Nahindazi auraient
été arrétés le 27 janvier 2000 et détenus jusqu’au 4 avril a la brigade de Ijenda, Bujumbura, date
a laquelle ils auraient été transférés a la prison centrale de Mpimba. Ils auraient été accusés
d’avoir participé a un meurtre et auraient été torturés. Suite aux mauvais traitements auxquels il
aurait été soumis, Frédéric Nahindazi aurait di étre hospitalisé peu aprés son transfert en prison.

245. Evariste, Balthazar et deux autres personnes auraient ét¢ accusés a la fin du mois de
novembre 2000 d’avoir volé des vaches dans la propriété appartenant au Ministre de I’énergie et
des mines dans la province de Makamba. Ils auraient été frappés sur le dos, la plante des pieds,
les genoux et les coudes alors qu’ils étaient interrogés a la brigade de Mabanda. Evariste aurait
été frappé avec un large morceau de bois et aurait été fouetté sur le dos. Balthazar aurait été
frappé sur les coudes et les genoux et sur la plante des pieds.

246. Diomede Buyoya serait décédé¢ des suites des tortures qu’il aurait subies a la Brigade
spéciale de recherche (BSR) le 13 février 2000. Il aurait été frappé a mort par un enquéteur de la
BSR dont la femme aurait été insultée par Dioméde Buyoya, qui était son employé. Grace aux
efforts de I’ Association burundaise pour la défense des droits de I’homme, 1’enquéteur
responsable aurait finalement été arrété et détenu a la prison centrale de Mpimba, Bujumbura.
Toutes les charges contre lui auraient néanmoins été abandonnées un mois plus tard sur ordre du
Bureau du procureur militaire.
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247. Abdallah Kamana aurait ét¢ arrété en avril 2000 par le commandant militaire de
Bunyerere, commune de Gisagara, province de Cankuzo. Il aurait été soupgonné d’avoir
participé a un vol a main armée. Il aurait €té violemment frappé dans le but de lui extraire des
aveux, alors qu’il se serait trouvé en Tanzanie au moment des faits. Il aurait été finalement
transféré au chef de zone pour que ce dernier le détienne. Il serait décédé des suites de ses
blessures sur le chemin le menant au cachot communal.

248. Guido Niyungeko serait décédé¢ des suites de sérieuses blessures a la téte et sur d’autres
parties de son corps a la BSR le 27 juin 2000. II aurait été arrété le 24 juin et accusé d’avoir volé
des vétements. Il aurait d’abord été détenu dans les cellules de la SOGEMAC. 1l aurait été
frappé violemment entre le 24 et le 27 juin. Le commandant de la BSR nie toute allégation de
torture a la BSR, mais reconnait que Guido Niyungeko aurait ét¢ amené mourant a la BSR. Le
Procureur de la République aurait ordonné au procureur du district de Bujumbura d’arréter
I’agent supposé responsable. Selon les informations regues fin mars 2001, ce dernier n’aurait
toujours pas €té arrété.

249. Ildégonde Manirakiza, Sabine Ndayisimbiye, Fitinia Barumbanzi,

Jeanette Ndayisenga, Eliane Bukuru, et Valérie Bukuru seraient accusées de participation a
des groupes armés d’opposition sur la base du fait qu’elles auraient fourni de la nourriture a des
membres de ces groupes. Elles auraient été arrétées entre mars 1997 et novembre 1999 et toutes
auraient été torturées lors de leur détention dans des postes de police ou de gendarmerie.

En particulier, elles auraient été fouettées avec des cables ¢lectriques et auraient été forcées de
s’agenouiller sur des morceaux de verre brisés. Valérie Bukuru (arrétée en mars 1997) aurait été
forcée de se coucher a terre avant d’étre frappée sur les hanches, les pieds et les épaules a la
brigade de la gendarmerie du lac de Nyanza. Eliane Bukuru (arrétée en mai 1998) aurait été
maltraitée a la brigade de la gendarmerie de Buyengero, province de Bururi.

250. Pascasie Barahemana, une veuve agée de 70 ans, aurait été accusée d’avoir fourni de la
nourriture a des membres de groupes armés d’opposition. Elle aurait été violemment battue sur
les bras et les jambes alors qu’elle était détenue au poste de police de Rumonge au début de
I’année 1997. Elle aurait été condamnée a 10 ans de prison en janvier 2000 et elle n’aurait pas
eu droit a un avocat.

251. Lévy Rukundo aurait été arrété a son école par le commandant de la BSR

le 28 novembre 1999. Il aurait ensuite ¢été¢ détenu dans plusieurs casernes militaires de manicre a
empécher 1’identification du lieu de sa détention. Il aurait été frappé avec la crosse d’une arme
alors qu’il était conduit a la BSR. A la police spéciale de roulage, il aurait été frappé et aurait
recu des coups de pied. Au camp de Buyenzi, il aurait été privé de nourriture pendant les quatre
jours précédant son interrogatoire au camp de Ngagara, ou il aurait regu des coups de pied et de
poing alors qu’il était interrogé. Il aurait aussi regu des chocs électriques sur les doigts et les
coudes. Il n’aurait été transféré a la BSR que deux mois apres son arrestation. Il aurait été
détenu pendant deux mois a la BSR avant d’étre finalement transféré a la prison centrale de
Mpimba.
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252. Canésisus Barakamfitiye, un membre de la documentation nationale, aurait été arrété le
2 décembre 1999 par ses collegues et aurait ét¢ détenu dans les casernes militaires de Ngagara,
Bujumbura. Il aurait été frappé, en particulier sur la téte, avec un morceau de bois les trois jours
précédant son interrogatoire pendant lequel il aurait été obligé d’avouer avoir contribué
financiérement aux FNL. Depuis lors, il aurait rétracté ses aveux.

Appels urgents

253.  Le 23 janvier 2001, le Rapporteur spécial a envoy¢ un appel urgent en faveur de
Bernard Barayegeranije, son frére, Barnabé Barayegeranije, Simon Nani,

Tite Mpawnimana, Ndajige, Rémégie Ntuyahaga, Seraphine Nduwimana aussi connue
sous le patronyme de “Mama Sonia”, “Mama Richard” Niyikundana et Nathanael Bisesere.
Ils seraient soupgonnés d’avoir participé a 1’attaque d’un avion de la compagnie Sabena en
approche sur ’aéroport de Bujumbura le 4 décembre 2000. Selon les autorités
gouvernementales, 1’attaque serait due a un groupe d’opposition armé, les FNL. Ils seraient
détenus au secret dans trois lieux différents & Bujumbura. Ils seraient privés de nourriture
puisque les autorités policiéres ne leur fourniraient aucun moyen de subsistance. Etant donné
qu’ils sont détenus au secret, des craintes ont été exprimées qu’ils ne soient torturés ou soumis a
des mauvais traitements.

254. Le 30 mars 2001, le Rapporteur spécial a envoyé un appel urgent en faveur de

Paul Nsanzurwimo et Emile Masabo, qui auraient été arrétés par des militaires le 16 mars 2001
a Kirukura, Maramvya, apres avoir €té détenus dans un poste militaire 8 Mubone, Bujumbura, ou
ils auraient ét¢ battus. Ils auraient aussi été informés de leur exécution imminente. Ils auraient
¢été ensuite détenus au secret dans un poste militaire dans la province de Cibitoke et seraient
accusés d’appartenir a un groupe d’opposition armé.

255.  Le 6 avril 2001, le Rapporteur spécial a envoyé un appel urgent en faveur de
Léonidas Ntakahutimana, agé de 16 ans, Matheso et Vincent Hasavyumutima qui seraient
détenus au secret au siege du groupement d’intervention, accusés d’avoir soutenu les FNL.

256. Par des lettres datées du 23 mai 2001 et 1 juin 2001, le Gouvernement a indiqué que
seul Léonidas Ntakahutimana, agé de 21 ans, était détenu au groupement d’intervention et a
confirmé qu’il avait été¢ appréhendé pour avoir collaboré avec les FNL. Le Gouvernement
fournit de nombreux détails quant aux circonstances de son arrestation. D’apres la déclaration
que Léonidas Ntakahutimana a faite au Président de la Commission gouvernementale des droits
de la personne humaine en présence d’un observateur de la mission d’observation du
Haut-Commissariat aux droits de I’homme a Bujumbura, ce dernier n’a pas été maltraité a
Citiboke, mais aurait été traité sans ménagement lorsqu’il quitta Maramvya. Il a été relaché

le 28 mars 2001. Son beau-frére, arrété dans les mémes circonstances, n’a été libéré qu’en
avril 2001 et a affirmé n’avoir fait ’objet d’aucun mauvais traitement. Quant aux allégations de
détention au secret, le Gouvernement a indiqué que la Commission gouvernementale ainsi que
I’ Association de défense des droits des prisonniers, une organisation non gouvernementale
locale, avaient été tenues au courant de leur lieu de détention et avaient suivi leur dossier.
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257.  Le 9 avril 2001, le Rapporteur spécial a envoyé un appel urgent conjointement avec le
Rapporteur spécial sur les exécutions extrajudiciaires, sommaires ou arbitraires et le Rapporteur
spécial sur la situation des droits de I’homme au Burundi en faveur de Mategna, qui aurait été
arrété le 18 mars 2001 par des soldats @8 Maramvya qui I’auraient accusé d’appartenir aux FNL.

258. Le 21 juin 2001, le Rapporteur spécial a envoyé un appel urgent conjoint avec le
Rapporteur spécial sur la situation des droits de I’homme au Burundi en faveur de

Salvator Ndamuhawenimana, 4gé de 14 ans, et son frére ainé, Juvénal Ndayisenga.

Salvator Ndamuhawenimana aurait été arrété le 15 juin 2001 par des militaires du poste de
Kanga dans le quartier de Kinama a Bujumbura. Il serait soupconné d’appartenir a un groupe
d’opposition armé, les FNL. Il aurait ét¢é emmen¢é au poste militaire de Ruziba, dans la commune
de Mutimbuzi, ou il aurait été battu. Le 20 juin, son frére Juvénal Ndayisenga se serait rendu au
poste militaire pour lui apporter de la nourriture. Il aurait alors été arrété par le commandant
militaire, qui aurait vérifié son origine sur sa carte d’identité. Tous les deux auraient été arrétés
parce qu’originaires de Tenga dans la commune de Mutimbuzi, dans la province de Bujumbura
rural, qui serait une des zones sous le contrdle des FNL.

259. Le 10 juillet 2001, le Rapporteur spécial a envoyé un appel urgent conjointement

avec le Rapporteur spécial sur la situation des droits de ’homme au Burundi en faveur de
Salvator Ndamuhawenimana arrété le 15 juin 2001 par des militaires du poste de Kanga dans
le quartier de Kinama a Bujumbura. Celestin Hatungimana et Olivier Nsabukungiza, qui
seraient soupconnés d’appartenir aux FNL, auraient été arrétés le méme jour. Ils auraient été
emmengés au groupement d’intervention du camp militaire de Muha, ou ils auraient été soumis a
des électrochocs durant leur interrogatoire. Ils auraient ensuite été transférés le 2 juillet 2001 a la
brigade spéciale de recherche de Bujumbura, ou Salvator Ndamuhawenimana serait également
détenu. Le frere de Salvator Ndamuhawenimana, Juvénal Ndayisenga, aurait quant a lui été
arrété le 20 juin. Détenu au groupement d’intervention du camp militaire de Muha, il y aurait été
torturé et aurait été libéré quelques jours plus tard.

Cameroon

260. Par une lettre datée du 19 aotit 2001, le Rapporteur spécial a informé le Gouvernement
qu’il avait recu des renseignements supplémentaires sur les opérations militaires dans les villages
du district d’Oku/Bui en mars 1997 (voir E/CN.4/2000/9/Add.2, annexe II, par. 33).

En particulier, il a transmis des renseignements sur les cas individuels suivants.

261. Hyacinth Njobara, agé de 34 ans, aurait été arrété par des militaires le 29 mars 1997.

I1 aurait été frappé avec des ceinturons et aurait recu des coups de pied au moment de son
arrestation. Il aurait été conduit en compagnie d’autres personnes au centre médical d’Elak ou il
aurait été¢ déshabillé avant d’étre forcé de se rouler dans la boue. Il aurait ensuite recu 30 coups
et aurait été frappé sur la plante des pieds. Il aurait alors été conduit dans un autre endroit ou il
aurait été forcé de danser sur des bris de verre tout en chantant. Il aurait finalement été interrogé
et aurait été forcé d’accepter les aveux qui avaient été préparés. Le lendemain, il aurait été
transféré a Kumbo, puis a Bamenda. En route, il aurait été obligé de violer Mary Yefon.

Le beau-frere de cette derniere aurait ¢té aussi obligé de participer au viol. Il aurait été détenu
pendant trois semaines dans les cellules de la gendarmerie de Bamenda, ou il aurait été privé
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d’eau et de nourriture. Il y aurait été frappé a plusieurs occasions. Le 31 mai 1997, il aurait été
transféré enchainé a d’autres détenus a Yaoundé dans un camion militaire. Il aurait été emmené
au Secrétariat d’Etat a la défense, ot un mandat de dép6t aurait été délivré. 11 aurait ensuite été
envoyé en prison. Il aurait été libéré le 6 octobre 1999. Emmanuel Konsey serait décédé des
suites des mauvais traitements qu’il aurait recus alors que détenu dans les cellules de la
gendarmerie de Kumbo. Samuel Tita serait décédé dans les cellules de la gendarmerie de
Bamenda aprés étre resté paralysé pendant quelques jours. Mathias Ngwei serait aussi décédé
dans les cellules de la gendarmerie de Bamenda.

262. Thomas Keidze aurait été arrété le 7 octobre 1999 et aurait été¢ conduit a Jakiri ou il
aurait ét¢ interrogé sur son appartenance au Southern Cameroon National Commission, et sur un
vol d’explosifs. Durant I’interrogatoire, il aurait été soumis a la technique dite de la balangoire,
qui consiste a attacher les pieds et les mains d’une personne a une barre en bois ou en fer, a
suspendre cette barre, et a frapper la personne, en particulier sur la plante des pieds.

Ce traitement aurait duré pendant deux mois, entre les cellules de Bamenda et de Jakiri.

Le 30 juillet 1999, il aurait été emmené enchainé a d’autres détenus a Yaoundé ou il aurait été
détenu a la prison centrale.

263. Leo Tomlah aurait été arrété le 8 juin 1997. Il aurait été enchainé avec d’autres
personnes et emmené dans un camion militaire couché face contre terre a la gendarmerie de
Jakiri, ou il aurait été¢ détenu pendant une journée durant laquelle il aurait été¢ frappé avec une
lance et des tubes en plastique sur les fesses, la plante des pieds et le dos. 1l aurait été accusé
d’avoir détruit le pont entre Ber et Foumban. Il n’aurait pas eu acces a des toilettes et aurait été
privé d’eau pour se laver. Il aurait été remis en liberté le 6 octobre 1999.

264. Matthew Titiahonjo serait décéd¢ le 14 septembre 2000 dans une cellule a Bafoussam.
I1 aurait été arrété quelques mois auparavant a Ndop dans le cadre d’une enquéte sur le vol d’une
arme appartenant a un officier de police. Il aurait été battu pendant plusieurs semaines. Il aurait
ensuite été transféré a Bafoussam. Humhred Agyo Fongyi, Francis Chia Bunkwe,

Lawrence Achikoh Akua, Gabriel Kehdinga, Evaristus Youpevoh, Eugene Tandah,
Francis Ngong, Godfred Humbang et Elvis Wemba auraient ¢galement été arrétés et torturés
en méme temps que Matthew Titiahonjo. Ils auraient en particulier été battus sur la plante

des pieds.

265. John Tawani aurait ét¢ arrété le 28 mars 1997 a Mbengwi par un officier supérieur de
police, des gendarmes et des policiers ainsi que des soldats. Lors de son arrestation, il aurait été
frappé avec des pistolets et des planches. Il aurait ensuite été forcé de monter dans un véhicule
et de s’y coucher face a terre alors que les soldats marchaient sur son dos. Il aurait été transféré a
la brigade de Mbengwi ou ce type de traitement se serait poursuivi, et ensuite 8 Bamenda, ou des
gendarmes 1’auraient frappé avec des batons sur ses organes génitaux. Il aurait ensuite été
emmené a Yaoundé, ou il aurait été enchainé.

266. Antoine Ntamack Mbua aurait été arrété le 25 novembre 1998 et conduit a la brigade de
recherche de la gendarmerie du littoral, Douala, ou il aurait été soumis a de mauvais traitements
durant six jours. Suite a une crise cardiaque, il aurait été hospitalis¢ le 29 novembre 1998 a
I’hopital de Laquintinie. Il aurait ensuite été transféré pieds et mains liés a la brigade de la
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gendarmerie d’Edéa, ou il aurait également subi des mauvais traitements durant trois jours, au
bout desquels il aurait été conduit devant le parquet. Quelques mois plus tard, il aurait lui-méme
dénoncé les supposés responsables devant un tribunal.

267. Lare Haoua aurait été arrétée pour trafic de stupéfiants au mois de mars 2000. Elle
aurait été frappée par des ¢léments antigang du commissariat central avant d’étre mise sous
mandat de dépot le 23 mars 2000. Elle aurait en particulier été frappée avec des batons en bois
connus sous le nom de “mangossi”.

268. Bakary Sidi serait décédé le 29 aotit 2000 a I’hdpital Laquintinie, suite aux blessures
provoquées par des coups de feu tirés contre lui deux semaines auparavant par des membres du
commandement opérationnel. Il aurait recu des balles dans la joue droite, le bras et le mollet.

269. Justice Frederick Ebong, Chief Ayamba et James Sam Sabum, au sujet desquels le
Rapporteur spécial a transmis un appel urgent conjoint avec le Président-Rapporteur du Groupe
de travail sur la détention arbitraire le 21 janvier 2000 (voir E/CN.4/2001/66, par. 213), seraient
maintenus depuis leur arrestation, le 9 janvier 2000, dans des conditions de détention
dégradantes et inhumaines dans une cellule du Secrétariat d’Etat a la défense de Yaoundg.

Ils seraient sans cesse harcelés et interrogés et seraient privés de leur droit de visite aussi bien de
leurs avocats que de leurs familles. Ces trois personnes seraient forcées de se coucher a méme le
sol dans une cellule sans ventilation aucune et infestée de moustiques et autres insectes.

270. Par la méme lettre, le Rapporteur spécial a rappelé au Gouvernement un certain nombre
de cas qu’il avait envoyés en 1998, au sujet desquels il n’avait pas regu de réponse.

Appels urgents

271. Le 4 mai 2001, le Rapporteur spécial a envoyé un appel urgent conjoint avec la
Représentante spéciale sur les défenseurs des droits de I’homme, le Président-Rapporteur du
Groupe de travail sur la détention arbitraire et le Rapporteur spécial sur la liberté d’opinion et
d’expression en faveur du Professeur Sindjoun Pokam et de Djeukam Tchameni,

Djimo Léandre, Peter William Mandio, journaliste et directeur de publication du journal

Le Front indépendant, et Olivier Sande, qui auraient été arrétés sans mandat d’arrét

le 26 avril 2001 et seraient détenus au commissariat central de Douala. Ils partageraient une
cellule de 16 m%, n’auraient pas accés a des sanitaires et seraient obligés de dormir 4 méme le sol.
Selon les informations regues, le professeur Sindjoun Pokam se serait blessé a la téte pendant
son transfert au commissariat de police et n’aurait pas recu de soins médicaux. Le professeur
Sindjoun Pokam, Djeukam Tchameni, Djimo Léandre et Peter William Mandio sont membres du
collectif national contre I’impunité, une organisation qui lutte pour que les personnes coupables
de violations des droits de I’homme soient présentées devant la justice. Ils auraient été arrétés
alors qu’ils se rendaient a une réunion du collectif.

Suite donnée aux plaintes signalées dans des communications précédentes
272.  Par une lettre datée du 4 juillet 2001, le Gouvernement a répondu a un appel urgent

envoy¢ conjointement avec le Président-Rapporteur du Groupe de travail sur la détention
arbitraire le 21 janvier 2000 en faveur de militants du Southern Cameroon National Council
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(voir E/CN.4/2001/66, par. 213). Le Gouvernement a indiqué qu’un certain nombre de
personnes avaient été arrétées en relation avec les événements de Limbé et Buéa du 30 décembre
1999 et détenues dans les cellules de la gendarmerie nationale dans des conditions décentes. Ces
personnes avaient été inculpées inter alia de constitution de bandes de malfrats armés, violence a
fonctionnaires, usage illégal d’armes et tortures. La procédure appliquée en 1’espece a été celle
de la loi de 1990 relative au maintien de 1’ordre public, qui prévoit les modalités de la garde a
vue (administrative) dans les cas de lutte contre le grand banditisme. Finalement, le
Gouvernement a indiqué que les personnes interpellées avaient été mises en liberté provisoire

le 19 mars 2001.

Canada
Urgent appeals

273.  On 14 May 2001, the Special Rapporteur sent a joint urgent appeal with the

Special Rapporteur on extrajudicial, summary or arbitrary executions on behalf of

Kassem Ahmad Mohyalden (Mouhyddine) and his 15-year-old son, Yemeni citizens from
the Sanata tribe, who were said to be at risk of imminent deportation to Yemen on that day.
Kassem Ahmad Moyalden is said to have been Director of Military Training and Prisons in
North Yemen in 1985. He is also reported to have been a member of the Popular
Conference/General Congress of the Republic of North Yemen from 1985 and to have been
elected its President in 1987. He reportedly spoke out against abuses in prison, human rights
violations in the country and terrorist attacks against South Yemen. On several occasions, he
was arrested and allegedly tortured. He reportedly left for the United States in 1991. His son,
Ibrahim Kassem Mohyalden, was reportedly arrested in 1995 and died in detention in 1997.
Another of his sons is said to still be in detention. In May 1997, Kassem Ahmed Mohyalden
reportedly applied for political asylum in Canada. His claim was said to have been

refused.

274. By letter of 21 June 2001, the Government replied that Kassem Abdul Mohyalden and
his son had access to various forums for risk-assessment available in Canada; the refugee
determination process; the opportunity of judicial review of refugee hearings; post-refugee
determination assessments of risks; and the assessment of potential “irreparable harm” within the
motion of a stay of removal by a judge of the Federal Court of Canada. They had failed to
establish a serious possibility that they faced danger of the death penalty or torture upon return to
Yemen, and were removed to Yemen on 14 May 2001. The Government had made no inquiries
in Yemen concerning their circumstances as Canada did not draw the attention of foreign
Governments to returning nationals who sought asylum.

Central African Republic

275. Par une lettre datée du 30 septembre 2001 envoyée conjointement avec le Rapporteur
spécial sur la promotion et la protection du droit a la libert¢ d’opinion et d’expression, le
Rapporteur a informé le Gouvernement qu’il avait recu des renseignements sur le cas individuel
suivant.
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276. Abdoulaye Aboukary Tembeley, journaliste et président du Mouvement de défense
des droits de I’homme, en faveur duquel un appel urgent a été envoyé le 7 mai 2001 (voir
ci-dessous), aurait finalement, sur ordre judiciaire, di étre transféré a la clinique de Bangui ou il
aurait recu des soins médicaux dont il aurait dii assumer les frais. Il aurait ensuite été a nouveau
détenu par la police.

Appels urgents

277. Le 7 mars 2001, le Rapporteur spécial a envoyé un appel urgent conjointement avec la
Représentante spéciale sur les défenseurs des droits de I’homme et le Rapporteur spécial sur la
liberté d’opinion et d’expression en faveur d’Aboukary Tembeley, président du Mouvement des
droits de I’homme et directeur de publication du Journal desdroits de |’homme, qui aurait été
arrété le 14 février 2001 a la suite de la publication dans son journal des résultats d’un sondage
qu’il aurait effectué sur la démission du Président Patassé. Il aurait été battu pendant
I’interrogatoire a la direction générale de la gendarmerie nationale et souffrirait de problémes
cardiaques.

278.  Le 19 juin 2001, le Rapporteur a envoyé€ un appel urgent en faveur de

Jean-Pierre Gueret. Il aurait ét¢ arrété par des soldats le 12 juin 2001, alors qu’il venait
d’arriver a la compagnie publique d’énergie (ENERCA) pour des raisons de travail. Il serait a
présent détenu a Bangui, a la section d’enquéte, de recherche et de documentation (SERD), qui
serait sous contrdle de la garde présidentielle. Il serait accusé d’avoir mis une voiture de
I’ENERCA ainsi que de I’essence a la disposition des soldats qui tentérent un coup d’Etat contre
le Président Ange-Félix Patassé le 28 mai 2001. Il aurait été violemment battu. Par le méme
appel urgent, le Rapporteur spécial est intervenu en faveur de Maxime Koko, un sergent
sapeur-pompier de I’armée, qui aurait ét¢ détenu et violemment battu par ses collegues

le 13 juin 2001 a La Kouanga, Bangui, avant d’étre emmené vers une destination inconnue.

Il serait aussi soupgonné d’avoir participé au coup d’Etat. Tous les deux seraient d’origine
yakoma, c’est-a-dire du méme groupe ethnique que le leader de la récente tentative de coup
d’Etat, ce qui serait & I’origine de leur détention.

Chad

279. Par une lettre datée du 21 septembre 2001, le Rapporteur spécial a rappelé au
Gouvernement un certain nombre de cas transmis en 1997 et 1999 concernant lesquels il n’avait
pas recu de réponse.

Appels urgents

280. Le 16 octobre 2001, le Rapporteur spécial a envoyé un appel urgent en faveur de
Hamam Gongong, qui aurait été arrété par la police a N’Djamena le 27 septembre 2001
soupgonné de vols. Il serait détenu au secret dans les cellules du peloton spécial d’intervention
rapide de la gendarmerie. De plus, le sous-commandant de la gendarmerie de Gounou-Gaya, qui
serait le frére du propriétaire du magasin ou les vols auraient ét¢ commis, rendrait régulierement
visite a Hamam Gongong pour le menacer. Douze membres de la famille de Hamam Gongong
auraient été arrétés le 22 juillet, juste apres que les vols mentionnés ci-dessus ont été commis. Ils
auraient été détenus pendant 10 jours au poste de police avant d’étre transférés a la prison de
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Gounou-Gaya, et auraient finalement été relachés grace a I’intervention du Procureur général

le 9 septembre sans avoir été inculpés. Pendant leur détention, les parents de Hamam Gongong,
Madame Zara et Monsieur Gongong, auraient ¢t¢ frappés sur ordre du sous-commandant de la
gendarmerie de Gounou-Gaya. Madame Zara aurait en plus été I’objet de sévices sexuels. Un
baton aurait en particulier ét¢ introduit dans son vagin et 1’officier la torturant ainsi lui aurait dit:
“Puisque tu donnes naissance a des voleurs, donne-moi en un autre”. Le sous-commandant de la
gendarmerie leur aurait aussi confisqué des biens, dont des tétes de bétail.

Chile

281. Con fecha 10 de agosto de 2001, el Relator Especial notifico al Gobierno que habia
recibido informacién sobre los siguientes casos.

282. Alfredo Alegria Saavedra, Wilson Pérez Melgarejo, Rufino Pérez Abayay y una
mujer encinta, Ana Ayala Medina, habrian sido detenidos por agentes de la Policia de
Investigaciones en julio de 1996 y llevados a la comisaria No. 1 de Vina del Mar, Regiéon V.

Los nombrados, habrian sido mantenidos esposados y encadenados a una pared, con los 0jos
vendados. Asimismo, habrian sido privados de comida y agua durante tres dias y no les habrian
permitido usar los servicios sanitarios. Los detenidos habrian sido golpeados en la cara y en el
estomago, los habrian torturado mediante la aplicacion de corriente eléctrica en las sienes y, a los
hombres, también en los 6érganos genitales. Posteriormente, Ana Ayala Medina habria sufrido
un aborto espontaneo.

283. Cristina Poblete Cerda habria sido detenida por la Policia de Investigaciones en su
domicilio en julio de 1996 y llevada a la comisaria No. 1 de Vifia del Mar. En el momento de su
detencion habria sido abofeteada y tirada de los cabellos. A continuacion, habria sido mantenida
con los ojos vendados, torturada mediante la aplicacion de corriente eléctrica y sometida a
hostigamiento sexual. Mas tarde, habria quedado en libertad sin cargos.

284. Juan Aliste Vega, Oscar Cruces Espinoza, Carlos Gutiérrez Quiduleo,

Carlos Playa Villaroel y Juan Tapia Olivares, detenidos en la cércel de alta seguridad de
Santiago, habrian sido golpeados el 2 de enero de 1997 por funcionarios de la carcel. Los hechos
habrian ocurrido después de que, el 30 de diciembre de 1996, cuatro prisioneros miembros del
Frente Patriotico Manuel Rodriguez (FPMR) se habrian fugado de la misma cércel.

285.  Juan Coliiiir y sus hijos Alberto Colifiir Painemil y Ruperto Coliiiir Painemil,
Bernardino Parra Mela y su hijo Manuel Parra Catrilaf, y los hermanos

Aurelio Catrilaf Parra y Juan Catrilaf Parra, mapuches y miembros de la comunidad de
los Wenteche del Ayjarewe de Xuf Xuf, habrian sido brutalmente aprehendidos en sus
domicilios en Ketkewenu (Quefquehuenu) por una decena de carabineros de una comisaria de
Padre las Casas el 16 de diciembre de 1999. Alberto Coliiir habria recibido golpes de pies y
manos ademas de otros objetos y habria sido sometido a la aplicacion de una bolsa plastica en su
cabeza con el fin de asfixiarlo. A continuacion, los carabineros le habrian aplicado corriente
eléctrica en los dedos, sujetandole maniatado en un poste. Alberto Colifiir habria perdido el
conocimiento antes de ser interrogado una vez mas, en medio de golpes y amenazas. En esta
ocasion, también lo habrian desnudado y lo habrian golpeado violentamente en la rodilla.
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286. Urzula Rojas Villacura, quien estaria cumpliendo su pena de reclusion nocturna en el
centro femenino de la ciudad de Talca, habria gozado de plena libertad los fines de semana hasta
el 8 de mayo de 2001, fecha en que habria denunciado a funcionarios de dicho centro
penitenciario por el delito de abusos deshonestos. Al ingresar a la prision el 6 de mayo de 2001,
Urzula Rojas Villacura habria sido revisada en sus pertinencias y vestimentas por una gendarme,
quien habria procedido exageradamente a su labor, manoseandola entre las piernas. El jefe de
guardia habria estado presente pero no habria hecho nada para parar a la gendarme. En las
semanas siguientes, Urzula Rojas Villacura habria sido obligada a desnudarse y se le habria
tocado impudicamente su zona genital. Los gendarmes también habrian abierto
intencionalmente la puerta de la pieza de revision donde se encontraria desnuda, con el

supuesto proposito de permitir a los demads funcionarios observarla.

China

287. By letter dated 22 August 2001, the Special Rapporteur advised the Government that he
had received information according to which no presumption of innocence is incorporated in
Chinese law, nor the right to remain silent, nor protection against self-incrimination. Evidence
obtained through ill-treatment is said to be admissible in court and defendants are believed to
have few means to expose ill-treatment by the police before or during trial, as judges are reported
to have the power to limit arbitrarily a defendant’s or defence lawyer’s right to speak.
Furthermore, a defendant who speaks out in court is said to open him/herself to retaliation by
prison officials if he/she is convicted.

288.  The 1996 revised Criminal Procedure Law (CPL) is said to repeat provisions in the 1979
law prohibiting the use of torture to extract statements, though not to exclude specifically the use
as evidence in court of confessions, statements or additional evidence extracted as a result of
torture. The Supreme People’s Court’s “Decision on specific issues in the implementation of the
CPL” (effective 8 September 1998) is said to stipulate only that such statements: “61 ... cannot
become the basis for determining a case”. It is reported that evidence extracted under torture
may still be used to supplement the major evidence used to determine a case, and that material
evidence derived from such coerced statements would not be excluded. The three specific
offences covering torture and other forms of ill-treatment in the 1997 revised Criminal Law,

1.e., torture to coerce a confession, extortion of a testimony by violence, and ill-treatment of
prisoners, are said to be applicable only to a limited range of officials in limited circumstances or
locations. Article 247 of the revised Criminal Law, which is said to criminalize “torture to
coerce a confession”, reportedly provides that this crime is applicable to “judicial officers” who
inflict such torture on a “criminal suspect” or “defendant”. Punishment is said to range from
detention for one to six months in a criminal detention centre, to three years’ imprisonment.
Where such acts cause injury, disability or death to the victim, heavier punishment shall
reportedly be given, according to the provisions of articles 234 (intentional injury)

and 232 (intentional homicide). Similarly, article 247, which also criminalizes the act of
“extorting testimony by violence”, is said to be applicable to “judicial officers” extorting
testimony from “witnesses”. “Violence” is said to be generally limited to direct physical
violence. According to the information received, it is unclear whether “witnesses” cover all
remaining relevant parties to an investigation and trial, including victims and experts. “Judicial
officers” are said to be defined in article 94 of the Criminal Law as “persons who exercise the
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functions of investigation, prosecution, adjudication and supervision or control”. Prior to the
revisions, a wider range of officials could reportedly be prosecuted for “torture to coerce a
confession”. Article 94 was said to apply to “State personnel” defined as “all personnel of State
organs, enterprises and institutions and other personnel engaged in public service according to
law” (1979 CL, arts. 136 and 83). Concerns have been expressed that this more restricted term
may not apply to officers hired temporarily, or seconded from non-judicial departments to assist
in criminal investigations. Furthermore, it is reported that academic opinions appear to indicate
that only “judicial officers” with specific responsibilities for interrogation could be prosecuted
for these crimes. Previous judicial interpretations are also said to have given de facto powers of
interrogation to security divisions in non-judicial government departments, enterprises and
organizations, and it is allegedly unclear whether such staff may now be prosecuted for these
crimes. Furthermore, the use of the term “criminal suspect” or “defendant” in article 247 would
appear to mean that these offences do not apply when the victim of torture is being detained
outside the criminal process.

289.  In addition, the procuratorate, which directly investigates and prosecutes torture and other
offences committed by public officials, is believed to continue to set criteria for taking up cases
which further limit the application of these offences. Under the 1999 Trial Rules, such cases
should be filed for investigation only when the offences have involved one of the following:
cruel methods or evil impact; they have resulted in suicide or mental disorder; they have caused
unjust, false or erroneous cases; coerced confessions/extorted testimony by violence more than
three times or against more than three people; or instigating, instructing or forcing others to
coerce confessions/extract testimony by violence.

290. Sanctions applied for the police and procuratorate are believed to be insufficiently severe.
Provisions for the procuratorate (25 May 1998) reportedly stipulate that the minimum sanction is
a “demerit point”, and that in cases where the “circumstances are serious or cause serious
consequences” the disciplinary sanction may only be demotion. Under the 1995 Police Law, the
minimum administrative sanction is said to be a warning and the most severe the expulsion of
the person found responsible. Later regulations are believed to state that responsibility for
“errors” (including for forcing confessions or testimony) will not be pursued, inter alia where
judicial interpretations are inconsistent; where the police officer was carrying out an order from a
superior; or where the police officer was handling a case according to regulations on cooperation
with other units.

291. The Special Rapporteur also transmitted information on the following individual cases.

292.  Chimey Rinzin was reportedly arrested in 1997 in lieu of his father, who had been
evading arrest, and detained in Ngaba Prison, where he is believed to have been tortured in order
to make him confess his father’s whereabouts. As a result, he suffered from brain damage and
died while in detention.

293.  Zhou Jiangxiong, a farmer from Hunan province, was reportedly tortured to death in
May 1998, when officials from a township birth control office allegedly tried to make him reveal
the whereabouts of his wife, suspected of being pregnant. He was reportedly hung upside down,
repeatedly whipped and beaten with wooden clubs, burned with cigarette butts, branded with
irons and had his genitals ripped off.
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294.  Quan Longyang, a migrant worker who mistakenly entered a woman’s cubicle

in Chaoyang district, Beijing, was reportedly beaten up by the local mutual defence team

on 30 October 1998. Their leader reportedly told the team to do what they liked.

Quang Longyang was reportedly beaten severely on the head, kicked repeatedly and left
handcuffed to a bicycle overnight in freezing temperatures. He was subsequently hospitalized
for 35 days. He reportedly initiated an action for compensation.

295. Weidong Zhong and Licheng Zhang, both majors in the China Air Force, were
reportedly beaten by their superiors, in particular by the director deputy of the third unit of China
Seventh Pilot College on 6 and 7 August 1998, respectively. They were allegedly forced to strip
and lie down on the floor before being beaten, punched, kicked, whipped and hit with a pipe.

296. Chen Haibing, who was reportedly suing the Chengtuo township government for illegal
detention of his father over an economic dispute, was kidnapped by the township Communist
party officials on 30 June 1999. During a recess in the court case, the township deputy party
secretary and other officials reportedly pushed Chen into a van and transported him to a
government building, where he was severely beaten. When the presiding judge tried to stop the
abduction, he was reportedly told that it was not his business. Chen was allegedly released later
in the day, unconscious, and with severe chest and back injuries.

297. Guo Shaokun, a former policeman, was reportedly sentenced to two years’
imprisonment by Gulou District People’s Court, Xuzhou City, Jiangsu Province for “disturbing
public order” and “fraud” in March 1999. He had reportedly been detained immediately after
issuing an open petition to the National People’s Congress about the Feng county police force’s
violent suppression of a demonstration by villagers. Guo Shaokun is said to have distributed the
letter to foreign media based in Beijing.

298. Hada, the Chairman of the Southern Mongolian Democratic Alliance, was reportedly
arrested on 10 December 1995 after a peaceful demonstration. A year later, he was reportedly
sentenced to a 15-year prison term on charges of separatism and espionage. Over the years, he
has allegedly been subjected to physical abuse in Inner Mongolia’s No. 4 Prison in Chifeng and
been denied family visits. He was allegedly beaten by inmates provided with rubber clubs by
prison guards. On two occasions, a gun was allegedly held to his head by a prison official who
threatened to kill him.

299. Cao Maobing, an electrician at the Funing County Silk Mill in Jiangsu Province was
reportedly forcibly detained in a psychiatric hospital on 15 December 2000, shortly after he
spoke to Western reporters about attempts to establish a union elected and run by workers at the
mill. At the hospital, Cao was reportedly forced to take medication until his family complained.

300. Fang Jue was reportedly arrested on 23 July 1998, after publishing a platform for
democratic reform in the international press, and is serving a four-year prison sentence in the
Liang Xiang Prison in Beijing. From 30 December 2000, he was reportedly kept
incommunicado in a bare cell with no heating, bed or blankets in winter, and was deprived of
food and water. He is said to suffer from frostbite to his arms and legs, respiratory and digestive
illnesses, with recurrent diarrhoea.
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301. Xue Jifeng, a labour activist from Zhengzhou, Henan Province was reportedly forcibly
confined in Xinxiang City Psychiatric Hospital from 17 December 1999 to 20 June 2000 by the
Zhengzhou Public Security Bureau, after attempting to register the Zhengzhou Workers’
Association. He was reportedly forced to take drugs producing serious side effects. He was
released only after agreeing not to participate in politics or “care about other people’s affairs”.
He had reportedly been detained in the same hospital in November 1998 for one week after suing
Henan Province Communist Party for its role in the winding up of the Three Stars investment
company.

302. Liu Haitao, a member of the Chinese Evangelical Fellowship, was reportedly arrested
on 14 September 2000 in Jiaozuo City. He reportedly died whilst detained by police in
Xiaoyi County Detention Centre, Henan Province on 16 October 2000, as a result of severe
beatings. Food and hygiene conditions were also allegedly poor and he had developed a high
fever, with vomiting and breathing difficulties, in early October, for which he was reportedly
denied medication.

303. Zhang Zhenggang, from Huai’an City, Jiangsu Province, was reportedly arrested

on 2 March 2000 and transferred to the Huai’an City Detention Centre. He was reportedly
severely beaten on or around 25 March, suffering severe head injuries, from which he never
regained consciousness. On the evening of 30 March, after doctors found Zhang Zhenggang’s
pulse very weak, about 40 police officers reportedly cordoned off the ward and intervened with
the doctor to shut off his oxygen supply and blood transfusion. Subsequently, police officers are
said to have removed Zhang Zhenggang’s body to the city crematorium and to have attempted to
bar access to the family.

304. A newborn “out of plan” baby boy was reportedly beaten and killed by birth control
officials in Caidian village, Hubei Province on 15 August 2000. The baby had first been rescued
by a health worker, who had taken him home. There, five birth control officials reportedly
grabbed the baby from her, kicked him repeatedly and then drowned him at a paddy field.
Earlier, they had reportedly brought the nine-month-pregnant mother to their office and had
injected her to kill the baby. When the baby was born alive, they instructed the father to kill
him. Chen Shengli, Director of the State Family Planning Commission’s Information and
Education Department allegedly said the officials had “unfortunately ... killed the infant, and
there is not much we can do now to change the outcome”.

305. Xi Zhaofu, aged 17, reportedly died on 5 February 1999 after being beaten in the chest
by an adult inmate in Huaihua City Detention Centre No. 2, Hunan Province, on transfer into a
new cell, together with four other prisoners. His attacker is said to have been a prisoner serving
a suspended death sentence for intentional injury and to have been executed as punishment for
the attack.

306. The Special Rapporteur has transmitted information on the following individual case in
the Xinjiang Uighur Autonomous Region (XUAR).
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307. Zulikar Memet, an ethnic Uighur from Gulja (Yining) City, on behalf of whom the
Special Rapporteur sent a joint urgent appeal in conjunction with the Special Rapporteurs on the
promotion and protection of the right of freedom of opinion and expression and on extrajudicial,
summary or arbitrary executions, on 14 June 1999, was reportedly sentenced to death in

July 1999 after telling the Ili Prefecture Intermediate People’s Court that his “confession” had
been extracted under torture. He is said to have showed the court signs of torture, including
missing fingernails. No investigation has reportedly taken place. He was reportedly executed
on 14 June 2000. His parents had reportedly been denied access to him since April 1998 and
learnt about his execution only afterwards.

308. Abdulhelil Abdumijit was reportedly detained immediately after taking part in a
demonstration in Gulja, on 5 February 1999, and ill-treated to extract a confession and names.
Police officers allegedly beat him on the back and a prison guard set a dog on him. At the end
of 1999 or early in 2000, he was allegedly sentenced to death and severely beaten during a
public sentencing rally announcing the sentences. He reportedly died in Chapchal prison, near
Gulja (Yining) on 17 October 2000 as a result of torture. His body was reportedly taken to a
cemetery in Chapchal under heavy police guard.

309. The Special Rapporteur transmitted information on the following individual cases in the
Tibet Autonomous Region.

310. Jampel Thinley, a monk at Chamdo Monastery, was reportedly arrested in spring 1997
and charged with pasting “counter-revolutionary” posters on a monastery. He was allegedly
beaten and deprived of food and water for nine days. He was subsequently taken to

Chamdo People’s Hospital, where he reportedly died four hours later.

311.  Tsultrim Sangmo, a 25-year-old woman from Chukar Chang village, Jhangkar township
in Phenpo Lhundup county, reportedly died on 15 May 1998 in Drapchi prison, as a consequence
of the injuries suffered after her participation in the May 1998 protests in Drapchi (see
E/CN.4/2000/9, para. 237). She was reportedly severely beaten and denied access to medical
assistance.

312. Chadrel Rinpoche, who was reportedly accused of betraying State secrets while helping
the Dalai Lama to choose the eleventh reincarnation of the Panchen Lama, has allegedly been
held in a secret compound of a Sichuan prison, where he is believed to be kept separate from
other prisoners, denied all outside contacts and restricted to his cell, since his 1997 sentence to
six years’ imprisonment after a closed trial. He and the other detainees are reportedly ill-treated,
given electric shocks and suspended in painful positions.

313. Ngawang DeKyi, a nun of Poto Nunnery in Phenpo Lundu, was reportedly detained at
Gutsa after taking part in a demonstration in Lhasa. She was allegedly sentenced to six years at
Drapchi’s “reform-through-labour” camp, was hospitalized on 5 January 1998 and died 16 days
later, as a result of severe beatings by prison guards.
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314. Thupten Kalsang, a monk from Lo Monastery serving a five-year sentence in Drapchi
Prison, was reportedly beaten by 12 prison guards after protests in the prison. On the following
morning, he was allegedly beaten again and severely wounded. He was reportedly released on
medical parole on 15 May 1998. Although he is said to have been treated for his injuries, he
allegedly remained in critical condition.

315.  “Shol” Dawa, a political activist, reportedly died on 19 November 2000, whilst serving a
nine-year sentence imposed in 1995 on charges of “espionage” for collecting details of political
prisoners. The circumstances of his death are unclear, but he had reportedly been suffering from
a kidney ailment for which he did not receive medical treatment.

316. Phuntsok, a former monk of North-Lung Monastery from Lhasa and a former prisoner,
who is said to have spent two years in Drapchi Prison from 1995 to 1997 for possession of
“pro-independence documents”, reportedly died at home two years after his release, from liver
failure, which is thought to have been the result of ill-treatment he was subjected to while in
custody. At the time of his release, he suffered from liver infection and since then had failed to
recover.

317. Kalden, a monk from Dagkar Tral-Zong Monastery, was reportedly arrested in
December 1998 and detained for six months in Xining Prison. In May 1999, he was reportedly
released on medical parole with broken ribs. While in prison he was allegedly subjected to
beatings with an electric baton, kicked and punched, and deprived of food and sleep for five
consecutive days. He was reportedly subsequently treated in Tsolho Medical Hospital.

318. Phuntsog Legmon, alias Taeten Norbu, aged 16, and Namdrol, alias Sonam Choedrak,
both monks from Taklung Monastery in Toelung county north-west of Lhasa, were reportedly
detained on 10 March 1999, during the fortieth anniversary of the uprising in Lhasa, and
sentenced to three and four years imprisonment respectively. It is believed that police used both
batons and fists to beat them while they were in detention.

319. Penpa, a man from Tsang Shalu who was reportedly arrested in 1997 by the National
Security Bureau for his alleged involvement in a flag hoisting incident and detained in Trisam
Prison, is said to have died in early 2000, just one month after being released on medical parole.
At the time of his arrest, he was reportedly severely beaten and subsequently denied medical
attention. One of his lungs reportedly collapsed.

320. Tsering Wangdrak was reportedly arrested on 29 October 1999 in Goloe township by
policemen and People’s Armed Police forces who kicked and hit him with electric batons and
transferred him to Karze police station, where he was allegedly beaten again during
interrogation. He was reportedly whipped with wire strings and bamboo sticks and had boiling
water poured on him. Two months later he was reportedly sentenced to three years and eight
months’ imprisonment and transferred to Ngapa Prison in Karze Prefecture, Suchuan Province,
then to the Xinhua Re-education through Labour Camp in Mianyang municipality, northern
Sichuan, where he reportedly died in June 2000. At Karze County Public Security Bureau
Detention Centre, he had allegedly had to work in hot weather without adequate water and food,
and was beaten at Mianyang.
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321. Lobsang Sherab, a monk whose lay name is Norbu, was reportedly detained in

early October 2000 by Security Bureau officers under the suspicion of involvement in
pro-independence activities, and detained in the Tibet Autonomous Region Public Security
Bureau Detention Centre, during which time he allegedly suffered ill-treatment, resulting in a
fractured leg and head injuries. He was reportedly released on 24 November 2000 before
sentence. His condition allegedly deteriorated drastically, and he reportedly died

on 20 October 2000 from a brain haemorrhage.

322. The Special Rapporteur has continued to transmit to the Government information
according to which many Falun Gong and Falun Dafa practitioners, alone or in groups, have
been taken by law enforcement officials to mental hospitals where they were reportedly detained
for periods varying from a few days to several months, without receiving a psychiatric
examination before being detained. They are also said to have been forced to take drugs.

On 20 January 2000, a spokesman for the Changguang police station in Fangshan district in
Beijing, is said to have confirmed to a foreign journalist that around 50 practitioners, mainly
women, were being held at the Zhoukoudian psychiatric hospital near Beijing. He reportedly
said that they were “not patients”, but that they were confined “to be re-educated”.

323.  With respect to Falun Gong and Falun Dafa practitioners, the Special Rapporteur
transmitted information on the following individual cases.

324. Zhang Shugqi was reportedly arrested on 26 December 1999 and detained in Xicheng
Detention Centre until 14 January 2000, when her relatives were told to pick her up. During the
journey home, she reportedly told them about the ill-treatment she allegedly suffered, including
force-feeding through the nose during a hunger strike. Within an hour of returning home, she
allegedly started to vomit and lost consciousness. She reportedly died on the following day in
Beijing University Hospital.

325. Liang Quing (f), from Dalian city, Liaoning province, was reportedly sentenced without
trial to three years of “re-education through labour” for having sent information about the torture
of fellow Falun Gong practitioner Zhang Chunqing (f) to the foreign media. She was reportedly
first detained for 26 days from 20 July 1999 at the Yaojia detention centre in Dalian, and again
on 24 October. Zhang Chungqing (f), who had given an account of her ill-treatment at the
Yaojia detention centre in September, was reportedly also re-arrested in October and sentenced
to three years “re-education through labour” at the Mashanjia camp.

326. Liu Jiankun from Liaoyuan City, Jilin Province, was reportedly assigned to one year
re-education through labour in February 2000 in Baiquan labour camp. When he continued
practising Falun Gong exercises, guards reportedly instigated inmates to beat him severely.

In May 2000, he reportedly complained of pains in his chest and by 2 July he was unable to eat.
He was reportedly required to continue with heavy labour until 5 July, when officials notified

his family to collect him for medical treatment. City and district hospitals are said to have
confirmed that his ribs were fractured and fluid had accumulated in his chest. He reportedly died
in hospital on 27 August 2000.
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327. Wang Xingtian from Dayang Ningjin County, Hebei Province, was reportedly detained
in the “legal education centre” of his village to prevent him from travelling to Beijing to appeal
against the Falun Gong crackdown on 21 February 2000. He was reportedly transferred to
government offices in Beiquanli village around 23 March, where he was denied food.

On 25 March, he was reportedly beaten by hired workers using batons and iron rods. Wang’s
family reportedly had to pay a bribe before they could take him home in an unconscious state.
He reportedly died later that day.

328. Liu Xiaoling () was reportedly arrested on the eve of the 2000 Chinese spring festival,
and detained at the Zhaodong City Detention Centre, where she went on a hunger strike.

On 13 or 14 May 2000, the police reportedly force-fed her. As a result of beatings, her ribs
were fractured, causing them to puncture her lungs.

329. Mei Yulan (f) was reportedly arrested on 13 May 2000, detained in Chaoyang District
Detention Centre, Beijing, where she was allegedly force-fed saltwater and soya bean milk
through her nose on 17 May, by a fellow inmate with no medical skills who guards claimed was
anurse. Shortly after returning to the cell she allegedly began spitting blood, but she reportedly
did not receive medical treatment until the next day. Her hands and feet reportedly became cold
and her eyeballs stopped moving. She was reportedly transferred to the Minghang hospital,
where she died on 23 May.

330. Zhuang Yongxing from Qionghai in Hainan, was reportedly arrested on 7 October 2000,
and taken to the seventh floor of the Jingrong building for interrogation. On 8 October 2000, he
was found dead in front of the same building, his body covered with cuts and bruises. The police
reportedly claimed that he had jumped from the building’s balcony to avoid punishment.

331. Yang Guibao, a resident of Beixingbao village, Zhangjiakou City, was reportedly
arrested on 24 October 2000 in Beijing, and detained at the Xuanwu District Detention Centre,
where police took turns beating him and ordered other detainees to do so for a day. He was
reportedly escorted back by the Beixinbao village local police (Huailai County, Zhangjiakou
City) on 27 December 2000, where he is believed to have been kicked, beaten with a bamboo
stick and shocked with an electric baton. He reportedly died in hospital on 14 January 2001.

The doctor allegedly identified the cause of his death as suffocation from concentrated salt water,
to which he had been subjected after going on hunger strike.

332.  Xu Bingyuan and Lou Aiqing were reportedly arrested on 20 December 2000 in the
central city of Qingdao for having hung up posters saying “Falun Gong is good” and were both
beaten to death.

333. Xia Shucai reportedly died as a result of police beatings on 22 December 2000,
two weeks after his arrest at a train station in Caiyang City, Shandong.

334. Zhang Maoxing, a resident of Chenzi, Jiangxi Province, was reportedly arrested by
police on 25 December 2000 and detained at a Beijing detention centre, where he is believed to
have been severely beaten. He was subsequently returned to Jiujiang County Detention Centre,
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where he allegedly died a few days later. He reportedly sustained bruises all over his face and
lip. His wife is said not to have been allowed to see his body, which was cremated as soon as
he died.

335. Zong Hengjie was reportedly severely beaten on 1 and 3 October 2000 in the Tiexi
district police substation, resulting in his death. The police allegedly claimed that he committed
suicide. The authorities reportedly did not allow an autopsy and ordered his body to be
cremated.

336. 'Wang Bin was reportedly beaten for three hours by guards at the Dongfeng labour camp,
and subsequently died on 5 October 2000.

337. Xie Guiying reportedly died as a result of beatings he was allegedly subjected to at a
police station in the eastern city of Zhunan on 18 October 2000.

338. Zhao Yayun reportedly died on 20 June 2000 at the Wanjia Labour Camp in Harbin
City, Heilongjiang Province. She reportedly bore bruises around her eyes and shoulder blades,
her face was swollen and strangulation marks were visible on her neck. On the same date